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BAN VE LANH DAO VA QUAN LY
GS.TS.NGUT NGUYEN HUU KHIEN*
Tém tdt: Qudn Iy va lanh dgo 1a hai hinh thdi hogt dong co ban nhat ciia quén 1y xd hdi néi chung va qudn 1y t6 chike
nha nwéc néi riéng. Bai viét di sdu phin tich nhitng thanh t6'can ban cua hai khdi ni¢m nay, nhitng tiéu chi co ban ciia hoat
dong lanh dgo va hoat dong qudn 1y ciing nhw moi quan hé gitea chiing, tiv do cé sw tuyén lyea, dao tao, bdi dwong kién thirc
bdo dam tinh thich ing, phu hop voi tieng doi twong.
Tir khoa: Lanh dao, quan 1y, lanh dao va qudn ly.
Abstract: Management and leadership are the two most basic form activities of social management in general and
state organization management in particular. The article analyzes in depth the basic elements of these two concepts, the
basic criteria of leadership and management activities as well as the relationship between them, and then there is selection,
training, fostering knowledge to ensure adaptability and suitability for each subject.
Keywords: Leadership, management, leadership and management.

Patvan dé

Trong cac thiét ché sinh hoc
thuong c6 cac hién tuong ma néu
lwu tam ai cling nhan ra. Mgt la tinh
quan thé. Tuc 13, trong tap hop cac
cd thé tao nén mot hé sinh théi tw
nhién hay xa hdi ton tai mot cach
hai hoa. Xa hoi loai ngwoi tit xa xwa
dén hién nay déu thé hién ra trong
cac thiét ché xa hoi nhw cac quan
thé€ moéng muodi, cong dong thi tdc,
bo lac trudc nha nwde. Sau nay la
cac cong dong nghé nghiép, cut tra
lang xa, dia phuong hay mot quoc
gia dan toc. Lich st Viét Nam cling
phan 4nh sy ton tai cta cac thiét
ché nhu thé. Hai la tinh thiét ché
chat ché, nghia la cac thyce thé sinh
hoc déu ton tai ¢ yéu td to chuc.

Trong gidi thiee vat co cac loai cong
sinh, hoa dong mot cach tu nhién
nhung theo mot quy luat nhat dinh
trong mot hé sinh thai, phti hop véi
quy ludt canh tranh va sinh ton
(cay tang thap, tang cao, yém khi,
hay can nhiéu anh sang... déu phan
bd nhw mot sw sép dat tu phat).
Trong thé gidi dong vat thi yéu to
bay dan cd cd thé chi huy, c6 phan
cong chitc nang mot cach ban nang
nhung rat chat ché, c6 tinh khoa
hoc. Chung duwong nhu mét dinh
ché tinh ki cwong rét rd rét. Trong
xa hoi, tinh t6 chitc duoc nang 1én
mot cach ddc biét, 6 muc tw giac
cao. Theo thoi gian va nhitng budc
phat trién cach mang ctia cac hinh
thai kinh té'- xa hoi, td chic xa hoi

* Nguyén Pho gidm déc Hoc vién Hanh chinh quéc gia.

dan da tré thanh mét trong nhitng
khoa hoc can thiét, phong phu va
phtic tap bac nhat trong doi song.
Ton tai trong xa hoi vd cung
phong phu, da dang, d6i luc tuong
nhu réi ram, 16n xon. Nhung la
phan anh cua trat ty xa hoi tuwong
tng voi diéu kién cta to chuc, cta
kinh t& - xa hoi va van hoda. Hon
nita néu ta thtra nhan 1a xa hoi c6
t0 chitc, nghia la c6 su quan ly, thi
quan ly d6 vd cung phong pht,
phtec tap. N6 do su phong phti cua
sinh hoat xa hdi va nhu cau giai
quyét cac van dé dat ra. Tuy vay,
néu xét theo phuong thitc quan ly
cling chi ¢ hai loai: quan ly bang y
chi chung va quan ly bang su diéu
hanh cua moét ca nhan (chi huy, ra

Minh hoa.
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lénh, 1ap k&€ hoach...). Quanly bé“mg
két qua ctia y chi chung, nghia la c6
nguroi dan dat (cAm trich) ctia mot
nguoi hay nhom nguoi dé thu thap
y chi s& dong (tuyét d6i hoac tuong
d6i). biéu hanh sau nay duoc s
dung twong doéng voi nghia cua
quan ly. Vi thé'ta thuong thay cach
ndi (hay viét) hai dang hoat dong
la 1anh dao va quan ly (hon la lanh
dao va diéu hanh). Quan ly va lanh
dao la hai hinh théi hoat dong co
ban nhat cua quan ly xa hoi noi
chung va quan ly t6 chirc nha nude
ndi riéng. Ciing c6 thé hiéu rong ra
trong quan ly, diéu hanh cta cac
thiét ché'trong hé thong chinh tri.

Can ban vé lanh dao

Lanh dao la hoat dong co vai
tro dinh huéng, dan dat doi tuong
(thuong la nhém, cong dong nguoi)
nh3m dat t6i muc dich, muc tiéu
da dé ra. Nguoi co6 chire trach thue
hién hoat déng nhu thé'la (nhing)
nguroi lanh dao (¢ Viét Nam hién
nay do la nhitng chttc trach lanh
dao ctia nhitng nguwoi phu trach
cap uy cua Pang, lanh dao trong
co quan lap phap; trong cac quyét
dinh tu phap va doan thé...). Tiép
can muc dich rat dang cha y cho
rang, “lanh dao (leadership) 1a ngh¢
thudt gdy anh hwong, truyén cam hirng
va thiic didy mgt t6 chirc, dgi ngii hanh
dong d€ thuc hién k& hoach chién
lwoc, dat dwoc muc tiéu chung cua
to chirc”®. Quan diém nay ban chu
yéu 0 nhitng nguoi ding dau trong
t0 chire kinh t&€ nhw gidm doc, tong
giam d6c doanh nghiép, tap doan.
Ban than ho la nhitng ngwoi quan
ly, 1a thu treong caa to chikce (shief).
Nhung cach tiép can vai tro cua
nguoi dung dau cac té chuc kinh
t&, ngoai viéc ra cac quyét dinh
hoat dong, con can nhiing t& chat
nhu nghé thuat, k§ nang st dung
con ngudi nhdm tao ra nhiing
yéu t0 nang luong ti€ém tang cua
nguoi lao dong ngoai cong viéc
ma ho dugc tra lrvong, thi lanh dao
tro thanh mot yéu cau khong cé
gidi han cua don vi san xuat. Hon

(1) https://www.pace.edu.vn
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nita, trong quan tri doanh nghiép,
thuong khong thiét k& mot nguoi
diéu hanh, mét nguoi lanh dao, ma
thuong ho can nhitng nguoi diéu
hanh c6 t& chat “hai trong mot”,
nghia la ho phai vira la nguoi diéu
hanh cong viéc, vira la nguoi tao
dong lwc, phat huy nang luong
tiém an d6i véi cac thanh vién trong
to chitc. Déc trung d6 khac voi cac
thiét ché'xa hoi mang tinh hé thong
va phan cong chitc nang ro rét.
Do la bo phan lanh dao va nhiing
nguoi dung dau to chirc, nhat la t6
chttc hanh chinh nha nuéc.

Trong sinh hoat xa hoi, su lanh
dao mang tinh phd bién, dién ra
trong moi hinh thai hoat dong nhu
trén da néu. Lanh dao phan anh mat
khach quan va cht quan trong cac
thiét ché xa hoi. Khach quan, do la
ban chat cua hoat déng cua to chirc,
cong dong, trong do suw lanh dao
nhu mot tat yéu (khong phu thudce
vao viéc con nguoi c6 mudn hay
khong) d€ tao stc manh sd dong
mot cach tu giac, binh déng, khong
1an at. Theo d6, mdi kiéu, hinh théi
cua hoat dong hay modi thiét ché, t&
chiic xa hoi ¢ kiéu lanh dao khac
nhau gan véi cac vi tri trong t& chtic.

Chitc ndng cua lanh dao

La taora cacy twdng, chu trrong
dan dat hoat dong cua t& chiic hay
doan thé, cong dong véi cac ca nhan
nhw 14 té bao cta t6 chic. Hoat
dong thiéu su lanh dao 1a thiéu sw
chu dong y twong (gap chang hay
chd, nghi dén dau, thuc hanh dén
dé...). b6 khong phai ban chat cua
van hoa t6 chire. Chitc nang xa hoi
cua lanh dao tuong déng vé thudc
tinh, nhung khong tuong dong vé
hoan canh, hodac méi truong, linh
vue. Y twong, chu truong, chién
lugc trong chién tranh khac véi
trong xay dung kinh té'va tao dung
gia tri van hoa.

Gid tri cua lanh dao

Thé hién tir nhiéu gidc do, d6 co
thé la tao ra (moi) hoat ddong phu
hop véi quy luat, van dung duoc
quy luét cho sy phat trién xa hoi va
to chirc; phat huy duoc sttc manh
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cua tap thé; tao duoc su hung
phan, phan chan, c6 niém tin va
san sang vuot qua kho khan, phirc
tap... Nhu thé, gia tri lanh dao thé
hién ra & sw ndm bét thuc tién xa
hoi va sitc manh khich 18, tao ra
nang luong trong mdi cd nhan cta
t0 chirc. Cu thé la, cd nhan, tap thé
lanh dao c6 kha ndng nhin trudc
(so v6i phan con lai), nhin rd thuc
chat cta su vat, hién tuwgng, co su
lan toa y chi d6i v6i phan con lai.
Néu khong dat téi yéu cau do, thi
lanh dao mdi chi dung lai ¢ tinh
quy ché& quy dinh ctia nhém lanh
dao (can phai co) trong to chirc,
ma chwa phan anh ndng lyc ttt sy
lya chon 6 ngwoi lanh dao (mdi ¢
nguoi lanh dao xuat sic va nguoi
lanh dao yéu kém). Diéu do giai
thich tai sao, lanh dao bao gio cling
thudc so it, cé tinh dai dién cao va
la két qua cta su lya chon hodc ton
vinh trong s6 dong.

Phdm chit (cdc t6 chdt ciin c6) &
nguoi lanh dao

Nguoi lanh dao can nhiing
pham chét gi dé€ thé hién nang luc
khac biét voi phan con lai? Theo tac
gia, chinh nhitng pham chat vuot
tri trong nhom lanh dao tao nén
y twong va nang lwc dan dat cta
ho. Tiép can theo khoa hoc vé phat
trién nguén nhan luc, mdi nhém
nguoi hoat dong trong xa hoi cé
khung ndng lwc ddc thu. Nhiing
tiéu chi do6 1a co ban phan héa nhan
lyc trong phan cong lao dong xa
hoi, tao su can béng gitta cdc nhém
nhan luc. Xét theo vi tri, vai tro,
chttc nang cua nhom lanh dao, ho
phtt hop véi cac tiéu chi sau day
trong khung nang luc:

Mot la trinh d6 hoc van. Lanh dao
¢6 nhiéu nhom tuong tng véi cac
hoat dong xa héi khac nhau (chinh
tri, kinh t& van hoa...). Trinh d6
hoc van chinh 1a kién thttc ho hoc
tap ma thu lwom va tich tu duoc
dé phung su linh vuc ho dwgc lya
chon. Nguoi ¢6 trinh d¢ hoi du
nhan thac d€ giai quyét van dé.
Néu so sanh hai nguoi c6 nhiing
pham chat twong dong thi nguoi c6




hoc van sé ¢ diéu kién xtr ly van
dé tot hon. Ngay nay, khi xa hoi
phét trién, voi yéu ciu cua cong
dan trong moéi qudc gia va tinh
canh tranh ngay cang cao trong
moi treong quoc t&, nguoi lanh dao
khong thé chi dwa vao nhiing gi da
c6 (nhu long t6t, trach nhiém hay
swuy tin...). Ho can cd kién thirc d€
phén tich va x@ ly cac tinh hudng
ctta hoan canh cu thé.

Hai la, trdi nghiém thiec tién. Trai
nghiém thuc tién nodi 1én sy thw
thach, giai quyét van dé khac nhau,
tiép xuc v6i cdc nhdm quan ching
khac nhau lam cho ngwoi lanh dao
chu dong xtt ly tinh hudng bang
nhitng phwong phdp thich hop,
cho tinh hudng thich tng (can
tam ly, thuyét giang, hay cach xt
ly tinh huéng nhu thé nao, trong
hoan canh nao... 1a t6 chat da co
0 nguoi co su trai nghiém). Khai
niém trai nghiém chinh la sy titng
trai cac tinh hudng tuong tw da co,
da tung do6i mat va xu ly né. Ngay
nay, nhitng vi tri viéc lam cho du
O vi tri viéc lam thong thuong thi
t6 chirc tuyén dung bao gio cling
doi hoi yéu cau goi la kinh nghiém
thuc té. D6 1a mot trong nhiing yéu
cau dé rut ngan su thich tng cong
viéc ctia nhan vién. Nhu thé'la trai
nghiém thuc t& mang lai hiéu qua
cua quan tri t6 chuiec.

Ba la cdc kij ning trong gidi quyét
vin dé. K§ nang, do la sy thanh
thao, thuan thuc nhat dinh, giap
cho nguoi lanh dao chu dong thuec
hién trach nhiém. Ky nang can tong
hop cac mat vé kién thire, ban linh,
tam ly ma tng xt cac tinh hudng.
Ky ndng vi thé nhu mot cong cu,
ma nguoi chwra ¢d né phai duoc thir
thach mdi tich Iy dwoc. Ky nang
va su trai nghiém la hai méat thong
nhat. Nhung khong phai ct ¢6 trai
nghiém sé cd k§ nang. Chi nhiing ai
qua mdi tinh hudng tir trai nghiém
ma co su phan tich, mo xé vu diém
hay han ché, biét xac dinh nguyén
nhan cua thanh tuu ciing nhw that
bai... mdi hinh thanh ky nang trong
lanh dao.

Bon la, cic yéu to'nhin cich. Nhan
cach la tdng hop cac yéu t6 pham
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chat nguoi trong mdi ca nhan.
Nguoi lanh dao do vi tri dan dat
trong hé thong xa hoi thi cac yéu
t0 nhan cach khong thé coi thuong.
C6 thé mot s6 mat thudc nhan sach
sau day:

(i) Th nhat la trach nhiém d6i
véi yéu cau cua lanh dao va déi
véi quan ching. Nguoi lanh dao
¢6 trach nhiém thwong nghiém ttc
véi ban than vé sy hoc hoi, huéng
thién va sy dan than vi t6 chirc. Doi
véi quan ching (nhuw d6i teong cta
s 1anh dao), trach nhiém thé hién
O su ton trong nhiém vy, vi td chire,
nhan dan ma dam trach vi thé.
Nguoi lanh dao thiéu trach nhiém
thuong lam gi d6 cho xong, cho hét
chttc trdch, ma chwa chac da hét
trach nhiém. Nhu thé, trdch nhiém
la mdt xa hoi, mét tinh than, y thiec.
Khong phai vi tri, chitc nang.

(ii) Tht hai la ban linh ca nhan
khi d6i mat cac tinh huéng phtic
tap. Vi thé lanh dao khong phai
ludn gap thuan loi hay moi truong
hay nhitng tdm tham mém don
nhan ho ¢ phia triede. Lanh dao la vi
quan ching (hay t0 chiic). Ban linh
la mat tinh than dac biét ¢ sw dam
dan than khi can thiét. D6 la dam
d4u tranh, ddm chiu trdch nhiém; la
sw kién tri, coi t8 chitc cao hon ban
than. Trong lanh dao chung ta thdy
khong thiéu nhing tdm guong vé
ban linh (nhw 6ng Kim Ngoc truedc
Doéi mai). Trong qua trinh chdng
tham nhiing, tiéu cuc va lang phi
hién nay; hay nhu cong cudc cai
to tinh gian bd may hién nay trong
hé thong chinh tri, gia st nhitng vi
lanh dao trong Trung wong Pang
va BO Chinh tri, nguoi dan dit,
Tong Bi thu ctia Dang néu ban linh
binh thuong liéu nhiém vu chinh tri
to 16n nhu thé ¢ thanh cdng duoc
hay khong? Ban linh chinh la khi da
thdy viéc can lam, cling la ltc hién
ra (hay d6i mdt) nhiing van dé,
nhat 1a xung dot loi ich ma khong
dé gi xt ly, thi can phai c6 ban linh
méi vuot qua duwge. Chong tham
nhiing la chéng cai xau ¢ nhiing
nguoi dong hanh véi nhitng nguoi
lanh dao; tinh gian b may la chong
lai sw tri tré va 16 théi thiéu tich cuc
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xudt hién bén trong cac thiét ché
lién quan dén vi thé cong tac, loi
ich ma cong vu mang lai cho moi
ca nhan trong hé thong. D6 chinh
la cudc dau tranh ma cac bén déu
thudc vé ndi bo hé thong. Nhu thé
lam sao ma ban linh binh thuong cé
thé lam ra thanh tyu duoc!? Trong
chuong trinh nhiém vu chién luoc
va tinh gian b may, khau hiéu néu
ra la “Trung wong lam guwong, dia
phuwong hudng ting” chinh la yéu
cau vé trach nhiém va thé hién ban
linh tredc nhiém vu to 16n va trong
dai doi v6i doi ngti lanh dao. Néu
triede mat xa hoi la mot “ky nguyén
méi” mang tinh béi canh, thi phai
lam nhiing viéc, trong d6 c6 xay
dung t6 chitc by mdy véi nhing
con nguoi, nhitng chinh sach dot
phé xting tam, thi can téi ban linh la
dam lam, ddm d6i méat kho khan va
phai tim ra giai phap cé tinh “liéu
phép s6” méi phu hop. Ban linh
khac véi tao ra sy mao hiém. Boi
trong lanh dao luén cé mat nhan
ban, nhan dao. Vi thé chu truong
cta Pang va Nha nudc la tinh gian
bd may, cing la loai b6t yéu td tri
tré, chong chéo dong cham dén cac
ca nhan c6 su cdng hién. Vay trong
qua trinh d6 phai thic hanh chu
treong “khong dé€ ai ¢ lai phia sau”
v€é quyén 1oi, uy tin va hoa nhap xa
hoi néu ai dé roi vao déi twgng cta
chinh sach. Quan diém, chu truong
nhu thé cing phan dnh mat hién
twong co thé nhan biét, véi mat van
héa thadm thau tdi ting ca thé trong
hé thong. Vi suy cho cung, cac bién
do6i cach mang hay tinh cach mang,
déu hudng téi loi ich toan thé méi
la bién dai tién b va dot pha.

(iii) Thit ba la cac yéu t6 tam ly
x& hoi. Lanh dao la sy dan dat s6
dong trong té chitc va trong cong
dong thuan theo y tuwong tién bo.
Y tuong lanh dao thé hién ra la cac
chu trewong, cac chinh sach thuc
dinh dwoc thuee thi trong thuc tién
thong qua lwc lwong dugc lanh
dao. Nhung chinh sach thwong la
ph6 bién cho sd déng, trong khi
mdi ca nhan thi khong giong nhau
v€é nhan thitc, suy nghi va hanh vi
va dong luc loi ich. Biéu hién ra la
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trude boi canh, sw dong tinh, dong
thudn hoac c6 moét bo phan khong
dong tinh, thé hién sy phan doi la
thuong cd. Khi d6, ngwoi lanh dao
phai c6 nang luc vé tam ly, kj nang
luan giai va nghé thuat thuyét phuc.
Lanh dao thiéu yéu t& tam ly la mot
thiét thoi khi xay dung phong trao
phan tich chinh sach.

(iv) Tht tw la sw gwong mau va
s thau hiéu. Néu coi su lanh dao
la mot trach nhiém, thi nguoi lanh
dao can sy guong mau. Guong
mau d6 1a hinh mau can co trude,
trong tinh huéng cu thé, thuong
la tinh huéng phtic tap, khé khan,
kho xt. Boi trong thuc tién, nhiéu
chu truong hay tinh hudng lanh
dao dung cham lgi ich truwdce mét
cua nhi€u nguoi, xudt hién xung
dot. Chéng han, trong cha truong
chdng tham nhing, tiéu cuc thi
nguoi lanh dao phai khong bi
cdm do. Khi cé tinh hudng can
duong chinh sach thi 1anh dao can
grong mau. Guong mau ngoai su
“lam tredc” con la su “lam dung”,
phan anh nang luc ctia nguoi lanh
dao néi rieng. Guong mau la mot
tlt don gian, nhung thic hanh no
lai khong don gian. Vi nhiéu tinh
huéng can sy hy sinh theo nghia
den, hodc ca sy mat mat c6 thé do
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lwong duwoc. Nhitng nguoi lanh
dao cé vi thé¢' ma gia dinh, con céi
ho khong bi viedng ban boi nhiing
maét loi ich cuén hat thi d6 1a mot
trong nhitng mat guwong mau that
dang tran trong. Sinh thoi, c6 Tong
Bi thu Nguyén Phti Trong c6 y ché
mot s6 can bo c6 bénh thiéu guong
mau, ban than con thiéu trong sach
thi lam sao lanh dao duoc nguoi
khéc. Ong dan cau canh bao ctia t&
tién rang: Chan minh con 14m bé bé;
lai cdm bé dudc di ré chan nguoi!

Bén canh phdm chat guong
mau, tinh khiém ton can thiét tao
nén sttc manh con ¢ chd biét lang
nghe. Lanh dao la tao dong luc, 1a
thu hut va van dong thi sy lanh
nghe la phuong tién d€ thu hoach y
twong d6. Lang nghe néi chung va
ling nghe ca nhitng nguoi bi lanh
dao (ngwoi binh thuong) la diéu ma
H6 Chu tich thuwong nhéc can bo,
nhat 1a can bd lanh dao. Lang nghe
con thé hién trach nhiém, ky nang
va su khiém ton. Nguoi ndi, can b
can phai biét Ling tai nghe y kiéh cia
ddng vién, cua nhin din, ciia nhitng
nguoi “khong quan trong”®.

(v) Thi* nam la méat dao dtc va
161 sdng cua nguoi lanh dao. Lanh
dao la sy dan dat, 16i cudn thanh
phong trao. Nguoi lanh dao néu

(2) HO Chi Minh, Toan tap, Tap 5, Nxb Chinh tri Qudc gia, H.2002, tr. 285.
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khong phai la tdm guwong nhéan
cach thi khong dé thuc hanh tot
chtrc trach. Thyce t€ nhiing nam
gan day, khong it can bo ¢ vi tri
trong trach khi mac 16i, ho truc tiép
hay gidn tiép déu lién quan dén
dao duc, 16i song. Khong tuan thu
nguyén tic tap trung dan chu la
vi pham dao ditc cdng vu va dao
dutc chinh tri. Khong tuadn thu tic
la dung phuong thitc quan liéu,
dan cht hinh thitc, dan cht cho cé,
lam bat loi cho xa hoi, cho td chtc,
cho nguoi khac dé lam loi cho ban
than tir moi goc canh. Néu nhiing
tinh huéng nhu thé lién quan dén
tiéu cuc, tham nhiing, lang phi c6
chu y thi khong con gi dé€ ban vé
cac pham chat can co (tich cuc) cua
nguoi lanh dao.

Quan ly va ngudi quan ly

Quan ly ¢6 nhiéu cach tiép can.
Nhung trong bai viét nay, quan
ly la hoat dong & cac thiét ché co
nguoi déng dau va lién quan dén
chinh hanh vi (quan ly) cta ho.
Tinh chat hoat dong cuia quan ly
la tinh hanh chinh cta quan hé.
Hanh chinh, d6 1a quan hé gitra
nguoi ding dau voi ca nhan hay
t0 chtic thong qua hang loat nhitng
cach xt ly thé hién trong céng viéc,
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tng xi, cac phan tng, phan bién
gitta cac bén (trong quan hé quan
ly). Hoat dong hanh chinh thé hién
quan hé ra 1énh va phuc tung; diéu
hanh va chap hanh. Vi vay, quan
ly thuong doéng nghia véi quan ly
hanh chinh. Quan ly la hoat dong
dac thu bao dam moi sinh hoat cta
t0 chuic, cong dong hay tham chi ca
qudc gia trong vong trat tw. SO di
ton tai hinh thai quan ly c6 tinh ap
dat y chi thé hién quan hé ra lénh
va phuc tung la vi, trong xa hoi rat
nhiéu hoat ddng can sy thong nhat,
can moét trung tam ra quyét dinh.
Quan ly thuong doi mat v6i nhiéu
tinh hu6éng can xtt Iy mot cach khan
treong, khan cap, tic thoi, tham chi
khong thé cham tré (chang han nhu
trong cac tinh huéng hoa hoan, cap
ctu, an mang..., nguoi ta khong
thé phai triéu tap cudc hop, giai
thich reom ra, tham chi biéu quyét
theo cac y chi khac nhau d€ tim da
s0...!). Véi tinh chét cua van dong
xa hoi nhw thé, tinh chat ménh 1énh
cua quan ly nhu mot nhu cau khach
quan, khong phai do y chi ctia mot
ca nhan ma tao ra duwoc. Buong
nhién, tinh huéng xa hoi khong
phai ludn 1a khén truong, dot xuat.
Nhung trong thiét ché xa hoi phai
6 t8 chitc ¢ nang luc thuong truc
xt ly, ngan chan kip thoi cac bat
trdc. Trong xa hoi dan chu, tién
b, tinh chat “bat binh dang” nhu
thé cia quan ly thé hién ra thanh
chttc nang dac thu ctia cac nhanh
quyén lwc nha nwde do phap luat
quy dinh, khong thé 1an 16n. Ciing
khong thé tuyét ddi hoa kiéu hoat
dong nao la uwu thé quyét dinh
tuyét doi.

Vai tro cia quan 1y

Quan ly tit nhitng phan tich
nhu trén co vai tro rat quan trong
va khong thé thay thé.

Thir nhit, quan ly cé vai tro
tng pho tat ca cac tinh hudng bat
thuong, dot bién tac dong tdi cac ca
nhan va td chirc. Trong xa hoi ludn
dan xen cac hoat dong vira tuan tu
vira dot bién. Hoat dong tuan tw c6
thé lap ké hoach, xay dung du an,
chién luoc va ting budc thuc hién
nhu tién hanh cac hoat dong san
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xuat, cac chién lwoc kinh té, xa hoi
hay van hoa. Trong khi d6, c6 rat
nhiéu tinh huéng dét bién, ngoai sw
kiém soat va ké’hoach hda. Ngay ca
nhing hoat dong dwgc ké'hoach duw
bao nhu phong hoa, an toan giao
thong, cling khé ma biét duwoc hoa
hoan ¢ dau va khi nao, lién quan
dén ai. Vi thé, nhitng hoat dong c6
tinh chat tng pho thuong xuyén
phai c6 trong quan ly. Thuc t& d6
phan anh tinh lién tuc ctia hanh
chinh ma cac quyén khac nhu hoat
dong lap phép, tu phap khong cé
chitc ndng phai 4p dung (ngay ca
nhiing hoat dong goi la bat thuong
cling van thé hién tinh k& hoach,
nhu ky hop bat thuong).

Thit hai, tinh chat truc tiép ctaa
hoat dong. Trong hoat dong quan
ly nha nudc, chi c6 hoat dong cta
chinh phu, ctia co quan hanh chinh
nha nudc mai tac dong truee tiép téi
déi twong, trong do o cac ¢4 nhan,
cong dong dia phuong, cac nguon
ltee tu nhién nhw tai nguyén, khoang
san... Tinh truc tiép do6i véi cac doi
twong, nhat la cac yéu to ca nhan tw
cac hoat dong lién quan dén ho tich,
lién quan dén gidy phép, xt ly cac
thu tuc dap tng cac nguyén vong...
do chttc nang quan ly dam nhiém
va dap ung. Tinh truc tiép cta hoat
dong quan ly, thé hién qua hanh
vi quan ly ctia cac cong chitc, nhan
vién cong vu. Tt quan hé truc tiép,
cong dan hiéu duoc chinh sach, chu
truong, ché d6 ctia Pang va Nha
nudc; hiéu duoc nang lug, tac phong
thai do, trinh d6 cua cong chiic va
vién chirc nha nudc. Cing tit tinh
truc tiép ctia hanh chinh nha nudc,
ma cong chirc, t6 chic, co quan
quan ly nhan biét tinh hiéu lwc,
kha thi ctia chinh sach, hodc nhiing
chinh sich con ¢4 mit han ché can
kién nghi diéu chinh.

Thit ba, t& chitc quan ly la moi
treong xuat hién cac ca nhan cé
nang liec noi troi vé nang liec, phdm
chat va ban linh. Hoat dong quan
ly ctia cong chirc thé hién viéc nhan
thirc van d€, phuong an xw ly cong
viéc, tinh quyét doan (hay khong).
Chinh do tinh truc tiép gitra cong
chitc va cong dan, t6 chitc ma ho
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xudt hién nang luc giai thich chinh
sach, hoa giai nhitng thac mac tir
cac quy pham trong cac van ban
chinh sach d6i véi cong dan va to
chttc. Quan ly 1a diéu kién lam cho
quan hé¢ gitta nha niedc va cong dan
tro nén don gian, than thién.

Thir tw, do ddc thu quan hé trong
hoat dong quan ly, cac chu thé quan
ly truc tiép ludn la cac ca nhan.
Tinh ca thé trong quan ly (nguoi
ding dau, nguoi thu trudng) vi
thé biéu hién ra ca mat nang luc
va han ché&. Mdt nang luc thuong
biéu hién mot cich am tham, tuan
tw, tich tu d€ trd thanh uy tin. Mdt
tiéu cuc khong phai Itc nao cling
truc dién, nhung kha néng thé hién
rd rét thuong dé nhan biét. Trong
thuc tién, d& c6 mot nguoi quan ly
tot hay khong tot, thuong trai qua
qua trinh va su thtt thach.

Thir ndam, thiét ché nguoi diung
dau 1a dic thu caa té chite va chite
ndng, quyén han trong t6 chic
quan ly. Thiét ché nguoi ding dau
bao dam cong vu dwoc thuc hién
trong moi tinh huéng cua dién bién
xa hoi. Véi déc trung ctia thiét ché’
hanh chinh, nhitng nguwoi ding
dau cua td chic can nhitng phdm
chat khéc biét kha ro, so vdi cac
thiét ché lam viéc tap thé (voi vai
trd ctia nguoi lanh dao, nguoi dan
dét...). Cu thé tir trach nhiém ca
nhan duoc giao phd, nguoi ding
dau can nhing pham chat déc thu,
nhu tinh chiu trach nhiém (quyén
di d6i voéi trach nhiém); kha nang
nam bat su kién, tinh huéng va dua
ra nhitng quyét dinh phu hop, ky
nang dung nguoi trong bo phan
phu trach phu hop véi ting loai
cong viéc, tirng loai quan hé va tinh
hudng. Nguoi dung dau can ky
nang ra quyét dinh va giao nhiém
vu cho thudc cap. Diéu d6 giai thich
tai sao cung moét chitc vy, nhung
hiéu qua cong vu ctia nhitng ngweoi
khac nhau c6 nhitng két qua (hay
hé luy) khong gidong nhau.

Mot s phdm chit cia nguoi
diing ddau

Quéan ly gin véi nguoi ding
dau. Dic trung quan ly rat rd va dé
phan biét hai nhém ngwoi. Mot la
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nguoi quan ly 1a mot ca nhan; hai la
phan con lai la nhitng nguoi thudce
quyén trong mot t6 chic; tht ba
1a tinh chat trén dudi con thé hién
ca trong hé thong cua quan ly khi
c6 nhiing tang ndc. Vi du nhu chu
tich hanh chinh cap huyén la nguoi
dung dau hanh chinh huyén, nhung
lai la cap dudi, thudc quyén cua chu
tich hanh chinh cap tinh. Tinh ro rét
mang mau sac ca nhan lam boc 16
phdm chat cua nguoi quan ly, ding
dau to chtc. Cu thé, dé hoan thanh
st ménh quan ly, nguoi ding dau
t0 chirc, nhat 1a trong hé thong
hanh chinh can hoi tu cac pham
chat: nhay bén trong nhan thic va
phéan tich tinh hudng; tinh quyét
quan (han ché'su do dy, nhung van
can su can nhac); c6 kj ndng nhin
nguoi d€ phan giao nhiém vuy; biét
két hop ra lénh va gitt ding quan
hé (khong thé hién sw hach dich);
kha nang tng phd, t6 chuc lai khi
¢o truc trac; tinh chiu trach nhiém
khi két qua xau lién quan dén quyét
dinh ca nhan; biét ling nghe su gop
y va phan bién cua cdp dudi. Day
la pham chat khong dé nhan biét
va duy tri dung thai do. Cudi cung
la su trong sach vé pham chat dao
dtic - rat quan trong ¢ nguoi dung
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dau, vi ding dau nghia la c6 quyén
trong pham vi chttc vu. Quyén do
thé hién ¢ quan ly t6 chiic, quan
ly con nguoi va quan ly vat chat.
phuong tién, tién bac. Sinh thoi
Ho6 Chu tich thuwong dén do nhiing
can bo c6 chirc vu vé tac phong,
dao duc va 161 song. Ly do chinh
la su thau hiéu gitta quyén la trach
nhiém xa hoi va quyén twong nhu
la ctia riéng, & sw so hiru, rat dé dan
dén sai léch suy nghi va hanh vi
thiéu tich cuec.

Méi quan hé gitia lanh dao

vaquanly

Gitta lanh dao va quan ly c6
quan hé véi nhau ra sao, vai tro
ctia mdi hinh thai nay thé hién nhu
thé nao. Duédi gidc do nhan thic
khoa hoc va yéu cau hiéu qua ctua
t0 chrc, thiét nghi cling can tiép tuc
phén tich mét cach thdu dao khai
niém lanh dao va quan ly. Muc dich
1a ndm duwoc ban chat ctia khai niém
duogc phan anh trong thuc tién.
Trén co s& do tranh dwoc sy nham
1an mdt khi 6 cac vi tri khac nhau
ma khong it ¢ ca nhan hoac cac
tinh hudng sai léch. 6 la truong
hop nguoi lanh dao muén hanh
chinh héa y chi ban than ap dat

cho t8 chtrc; trong khi nguoi quan
ly, diéu hanh ding dau t6 chic lai
khong phat huy hét trach nhiém
phép luat trao cho, dan dén hoic
la tri tré khi can khan truong (cai
gl cling mang ra ban dé€ c6 y chia
sé trach nhiém khi so xuat hoac c6
16i); hodc 1a vuot qua trach nhiém
dan dén héng hach, chuyén quyén,
coi thuong t6 chitc va cdp dudi...
Trong tiéng Anh, hai thudt ngi
nay c6 su phan biét co ban khac
nhau: 1anh dao (leader) va quan ly
(manager).

Quan ly va lanh dao la hinh thai
khac nhau ctia hoat dong trong
hé théng chinh tri cling nhu trong
quan ly nha nudc, quan tri qudc
gia. Hai hinh thai cta hoat dong
sé ¢b cac két qua khac nhau doi
voi tac dong xa hoi. Hai loai nhan
suw cing khong giong nhau vé cac
yéu cau chuyén mon cing nhu ky
nang hoat dong, xt ly cong viéc.
Vay gitta lanh dao va quan ly co
moi quan hé nhu thé' nao? Theo tac
gia khong nhing 1a c6, ma con rat
1o rét. Co thé néu ra sau day mot s6
mdi quan hé co ban:

Thir nhat, tinh thong nhat cdu triic
thé ché’cuia lanh dgo va qudn ly. Lanh
dao hay quan ly cling nam trong
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cau trtac ché do xa hdi, hinh thic
cua thé€ ché. Lanh dao (cta Dang,
Nha nudc, doan thé) dé phuc vu
quoc gia, thi quan ly cing hudéng
téi chitc nang co ban la vi sy phat
trién cua dat nudc.

Thi hai, tinh cung hwéng quan tri,
cung muc dich trong quan 1y xd hoi.
Muc dich, muc tiéu cua lanh dao
thong qua cac chu treong chinh tri,
cac dinh ché phép ly déu dwgc hoat
dong quan ly cu thé héa trong thuc
tién, tao thanh muc dich cua quan
ly, duéi dang cac quyét dinh, quyét
sach cu thé, cd cac tiéu chi duoc
lwong hda rd rét.

Thit ba, tinh lién hé hitu co vé hiéu
qua ciing nhw han ché’ déu khong thé’
tach roi giiba lanh dao va quan ly.
Vi du mot chu treong xa roi thuc
t& thi hé luy truc tiép dén tinh
hiéu qua xa hoi thap cua quan ly.
Nguwoc lai, cling c6 nhitng xung dot
két qua gitta 1anh dao va quan ly.
Lanh dao c6 thé dua ra chu truong
ding, phan anh dung thuc trang xa
hoi can hudng téi dap tng, nhung
khong phai hoat dong cua ly nao
cting dap tng. Cu thé, lanh dao tich
cuc nhung quan ly khong dap tng
do cac yéu td chu quan hay diéu
kién @€ thuc hién clng la nhiing
biéu hién khong phai hiém.

Thit tw, nhitng khac biét vé chire
nang tao ra su khéc biét vé pham
chat, khung nang luc gitra nguoi
lanh dao va nguoi quan ly. Trong
cac thiét ché xa hoi hay phap ché,
viéc thay ddi vi tri dan dén sy khac
biét vé chirc ndng cling la chuyén
binh thwong cta phan cong to chic.
Nhung nhu thé khong c6 nghia 1a
mot can b, cdong chire dang lam
lanh dao sé lam tot ngay viéc quan
ly, hay nguoc lai. Vi du, mot nguoi
ding dau hanh chinh, duoc phan
cong hay diéu chuyén sang lam
trong mot co quan chinh tri, git vai
tro lanh dao thi thuong phai thich
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nghi véi vi tri méi. Vi 6 cuong vi
lanh dao, thuong can nhiing yéu t&
ndng lwc, kinh nghiém, trai nhiém
hay nhiing phdm chat nhu ban
linh, quyét doan... khac nhiéu véi
yéu cau cua nguoi quan ly.

Thir ndm, phin biét giiva lanh dao
va qudn ly ciing ¢6 mdt chi la tirong
doi. Nghia 1a, trong quan ly can sw
lanh dao; trong lanh dao khong thé
thiéu mat quan ly d€ thuc hanh
chttc trach caa tieng vi tri. Trong
quan ly, nguoi dung dau bd phan
hay t6 chttc mudn c6 quyét dinh tot
nhat, chon nguwoi phu hgp nhat, chi
tiéu tai chinh hop ly nhat, can c6
su tinh toan, ¢ sw goép y, dé xuat
cua nhitng nguoi thudc quyén...
CAn ndm dwoc nang luc, tac phong,
tam ly, thai d0 cta nhitng can bd
thudc quyén. Gia s, néu bo qua
nhing yéu t6 chu quan nhu thé
liéu ngroi ra ménh 1énh quan ly cé
thé mang lai két qua tét nhu ¢ thé
duwoc khong? Va mudn ¢ chung,
nguoi dung dau phai thwe hanh
nhitng k¥ nang goi la 1anh dao, cht
khong phai quan ly (ra 1énh, diéu
hanh so cting). D6 la kj nang dong
vién, khich 1¢, kha nang tap hop,
dinh huwéng, dong vién 1dy su hoi
tu nang lwc cho t6 chire. Cé dwoc sw
dong thuan hay phan bién, nguoi
quan ly méi thuc hanh chtc trach
chu yéu la ra quyét dinh v6i nhitng
con nguoi, co giai phap, bién phap
cu thé xac dinh. Hon nita, nhu
chung ta biét, mét cong chirc ho
can thuc hanh cdng vu theo ménh
lénh hay phan cong. Nhung ho c6
quyeén riéng tv ma mudn chia xé,
nhu tht treong co quan, khong thé
dung quyén hanh hay ménh 1énh
ma s& httu duoc. Diéu d6 giai thich
tai sao ¢ nhiing nguoi dung dau
hanh chinh rat nhu mj, tac phong
quan chung, nhung cong viéc rat
troi chay, co quan lic nao cling
tran ngap hoa khi, trong khi mot s6
can bd thwong lay ménh 1énh lam

Tai liéu tham khao

1. H6 Chi Minh, Toan tap, Tap 5, Nxb Chinh tri Qudc gia, H, 2002.
2. http://www .tuyengiao.vn, ngay 30/01/2024.

3. https://www.pace.edu.vn.
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phuong cham diéu hanh, kem theo
nhiing tam ly cting nhac, 18y chap
hanh va ra lénh lam can ban nhung
cong viéc van khong nhu mong
muoén!? Phai chidng ca hai phong
cach déu lién quan dén ky nang
lanh dao ¢ nhiing nguoi ding dau?

bai voi nhém nguoi 1lanh dao,
thuong it hon nhitng tinh hudng
quan ly. Nhung khong phai la
khong can thiét. Trong lanh dao,
nhu cac chtée vu bi thu cap uy,
chu tich hoi doan cling thwong cé
cac tinh hudng quan ly. Sip xép
thoi gian, triéu tap cudc hop, td
chtrc dai hoi va thyce hién cac thao
tdc trong dién bién ctia cac su kién
nhu thé chinh 1a hoat dong quan ly
ctia nhitng ngwoi ¢ cac vi tri lanh
dao. Diéu d6 khong phu thudc o
vi tri cao hay thap trong lanh dao
t0 chitc. Nhitng hoat dong co tinh
chat hanh hanh chinh nhu thé c6
tac dong rat quan trong tdi viéc
thuc hién cach cha truong, quyét
sach chinh tri can tri tué tap thé.
D6 chinh 1a t& chat ctia “nguoi dan
dit” (lanh dao).

Két luan
Lanh dao va quan ly déu la
nhitng hoat dong trong cdc td chirc.
Su khac nhau bat dau tu vi tri cong
vu ctia ho can nhitng t6 chat gi theo
chtrc trach. Tlr d6 ma cd sy tuyén
lwa, lya chon theo con dwong khac
nhau d€ c6 két qua dung voi muc
dich dat ra. D6 chinh la két qua cua
st phan cong lao dong mang tinh
khach quan ctia van dong xa hoéi va
sang tao chu quan cua khoa hoc vé
thiét ke t6 chiic, xay dung nguodn
Iwec. Lanh dao va quan ly ¢ cac tiéu
chi khac nhau, nén cong tac dao
tao, boi dudng kién thirc cling can
dat ra sy khac biét dé bao dam tinh
thich ting, phtt hop véi ddi tuong.
N.HK
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HOAN THIEN LUAT KIEM TOAN NHA NUGC NAM 20
DAP UNG YEU CAU XAY DUNG
VA HOAN THIEN NHA NUGC PHAP QUYEN
TRONG TINH HINH MOI

PGS.TS TRUONG THI HONG HA*
TS PANG VAN HAI**

Tém tdt: Ludt Kiéin todn nha nieéc (KTNN) niam 2015 da dwoc Quoc hoi nuede Cong hoa xd hoi chii nghia Vigt Nam
khéa X111, kiy hop thir 9 thong qua ngay 24/6/2015 va c6 higu lyec thi hanh tie ngay 01/01/2016; la co s6 phdp 1y vitng chic,
la cong cu dé’Kiém toan nha niwée phdt huy vai tro la thiét ché’quan trong ciia Nha nwdc trong viéc kiém todn tai chinh cong,
tai san cong. Trong qud trinh thuwc thi, Ludt KTNN nuéc da bic 10 mot s6"han ché, bat cdp, thiéu thong nhit, dong bg, giy
can tré trong qud trinh hoat dong ciia KTNN. Dé Ludt KTNN thuec sw la cong cu hivu hi¢u gitip Kiém todn nha nwdc hoat
ddng c6 hiéu lwc, hiéu qud, bai viét tdp trung phin tich nhitng wu nhwoc diém trong qud trinh thyc thi Lugt KTNN ndam
2015, tir d6 xdc dinh vin dé ddt ra doi voi viéc sira doi, b6 sung Ludt KTNN.

Tir khéa: Kiém todn nha nwée, Ludt Kiém todn nha nieée, tai chinh cong, tai sin cong.

Abstract: Law Audit Office (LAO) 2015 was approved by the 13th National Assembly of the Socialist Republic of
Vietnam, 9th session, on 24/6/2015 and took effect from 01/01/2016; is a solid legal basis and a tool for the State Audit
to promote its role as an important institution of the State in auditing public finances and public assets. During the
implementation process, LAO has revealed a number of limitations, inadequacies, lack of unity and synchronization, causing
obstacles in the operation of the State Audit. In order for the LAO to truly be an effective tool to help the State Audit operate
effectively and efficiently, the article focuses on analyzing the advantages and disadvantages in the process of implementing
the LAO 2015, thereby identifying issues raised for amending and supplementing the LAO.

Keywords: State Audit, Law Audit Office, public finance, public assets.
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Nhiing uu diém va két qua

nai bat

Mgt Ia, Luat KTNN nam 2015
duoc Quobc hoi ban hanh va sta
d6i kip thoi, tao dung co so phap
ly dé€ Kiém toan nha nudc ngay
cang phat huy vai tro ctia minh déi
véi viéc quan ly, stt dung tai chinh
cong, tai san cong®, gbp phan ddy
manh phat trién KTNN dép tng
yéu cau cua cong cudc doi méi dat
nudc, xay dung Nha nudc phap
quyén XHCN ¢ nudc ta hién nay.
Nhat 1a, quy dinh lam rd co quan,
to chtre, ca nhan 6 lién quan dén
hoat dong kiém toan nhdm bao
dam su r6 rang, minh bach; quy
dinh thuwc hién nhiém vu phong
chong tham nhiing; b6 sung tham
quyén xt&t phat vi pham hanh chinh
ctia Kiém toan nha nudc; quy dinh

ro quyén khiéu nai, khoi kién ctua
don vi duwoc kiém toédn, t6 chitc,
ca nhan lién quan dén hoat dong
kiém toan; xtt phat nghiém khac
cac hanh vi vi pham phép luat vé
KTNN nh&m nang cao hiéu luc,
hiéu qua hoat dong cua Kiém toan
nha nudec.

Hai la, sau gan 10 ndm thi hanh
Luat KTNN nam 2015 va hon 5
nam thi hanh Luét stra d6i, b6 sung
mot sd diéu cua Luidt KTNN, viéc
thic hién nhiém vu kiém toan cua
Kiém todn nha nwdc da c6 bude
chuyén bién tich cuc, d6i mdéi manh
meé toan dién vé ndi dung, phuong
phap va cach thtec thuc hién; hiéu
luc, hiéu qua, chat luong kiém toan
khéng ngling duoc nang cao, gop
phan quan trong trong viéc ting
cuong ky luat, ky ceong tai chinh,

st dung hiéu qua nguon lwc quoc
gia, dong thoi, gop phan tich cuc
vao cong tac phong, chong tham
nhiing, lang phi. Thong qua kiém
toan giai doan 2016-2023, Kiém
toan nha nudc da kién nghi xt ly tai
chinh la 553.945,09 ty dong, trong
dé kién nghi ting thu ngan sach
nha nudc la 80.873 ty dong (twong
ung 14,6%), kién nghi giam chi
ngan sach nha nudc la 154.526,63
ty dong (tuong ting 27,9%) va kién
nghi khéc la 318.565,79 ty dong
(twong tng 57,5%). Dac biét, nam
2016 (nam dau tién thyc hién Luéat
KTNN nam 2015), kién nghi x& ly
tai chinh tang gap 2 1an so véi nam
2015. Kiém toan nha nudc da kién
nghi stta d6i, bd sung, thay thé,
bai bo 1.538 vén ban; da phoi hop
tich cuc vdi cdc co quan cé chirc

* Pho Vu truong Vu Nghién ctru tong hop, Pho Chu tich Hoi dong Khoa hoc, Ban Noi chinh Trung wong.
** Pho Vu treong Vu Phép ché, Kiém todn nha nude.

(1) Quy dinh rd vé gia tri phap ly ctia bao cao kiém toan (Diéu 7); quy dinh cu thé thoi han ctia mét cude kiém toan (Diéu 30); bo
sung don vi duoc kiém toan la co quan quan ly stt dung no cong, thurc hién kiém todn ddi véi doanh nghiép do Nha nudc ndm
gitt tlr 50% von diéu 1é tro xudng (khoan 10 Di€u 55); b6 sung quyén khiéu nai ctia don vi duoc kiém toan vé két qua kiém toan
cta Kiém toan nha nude (khoan 5 Diéu 56); bd sung Chuwong 7 quy dinh trach nhiém ctia cac co quan, t8 chite, cad nhan lién quan
déi voi hoat ddng ctia Kiém toan nha nudc. ..
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KTNN thuwong xuyén qudn tri¢t cdc don vj, kiéin todn vién trong toan Nganh thirc hign nghiém tiic cdc quy dinh ciia Dang, phdp lugt ciia Nha nudc.
(Anh: chinhphu.on)

nang dau tranh phong chong tham
nhiing, tiéu cuc?®, nhat la cac co
quan td tung trong viéc phat hién,
diéu tra, xt ly cac vu viéc c6 dau
hiéu vi pham phap luat®.

Ba la, két qua kiém toan da cung
cap cho Qudc hoi, Chinh phu, cac
co quan chtrc ndng va don vi duoc
kiém toan nhiéu kién nghi cé gia
tri thuc tién; dap tng ngay cang
tot hon yéu cau vé thong tin phuc
vu hoat dong giam sat, hoan thién
phép luét va phé chuan quyét toan
ngan sach nha nudc cua Quoc hoi
va hoi dong nhan dan cac cap; cong
tac chi dao diéu hanh, quan ly st
dung tai chinh, tai san cong cua
Chinh phu, cac by, co quan trung
uwong, dia phwong va cac don vi
duoc kiém toan, gép phan lam
lanh manh va minh bach hoa nén
tai chinh quéc gia, nang cao hiéu
qua san xuat kinh doanh va quan

tri doanh nghiép cua cac tap doan,
tong cong ty nha nudc. Qua kiém
toan, nhiéu ton tai, han ché, bat cap
trong cong tac quan ly, diéu hanh,
stt dung tai chinh cong, tai san cong
cta cac bg, nganh, dia phwong va
don vi dwoc kiém toan da duoc
phat hién va kién nghi chan chinh
kip thoi.

Bon la, trén co s& Luat KTNN,
Kiém todn nha nudc da tich cuc
ph01 hop véi cac by, nganh, cap uy
va chinh quyén dia phuong nham
giup cac don vi duoc kiém toan
nang cao hiéu qua quan ly, giam
sat, diéu hanh tai chinh cong, tai
san cong; da ky quy ché phoi hop
v6i hau hét cac bd, co quan trung
wong va cac tinh, thanh phd truc
thuéoc Trung wong nham ting
cueong phodi hop trong hoat dong
kiém toan, qua dé vira nang cao
hiéu qua hoat dong kiém toan

vira tang cuong chat luong giam
sat, diéu hanh cong tac quan ly tai
chinh cong, tai san cong cuia don vi,
dia phuong duoc kiém toan.

Nhiing han ché, ton tai

Mot sé quy dinh ciia Ludt KINN
con vuéng mdc, bat cap

bia vi phap ly, chttc ndng,
nhiém vy, quyén han cua Kiém
toan nha nudc chua duoc quy dinh
day du va dong bo. Hién phap nam
2013 chua quy dinh rd dia vi phap
ly ciia Kiém toan nha nwdc trong co
ché thuc hién kiém soat quyén luc
nha nudc, vi tri phap ly cua Kiém
toan nha nudc trong hé thong cac
co quan kiém tra, thanh tra cta
Nha nudc; chua dap ung yéu cau
vé tinh “tdi cao” theo chuan muec va
thong 1é quoc té; quy dinh vé chuic
nang ctia Kiém toan nha nudc chua
thong nhat, chua thé hién dung

(2) Quy ché phdi hop v6i Uy ban Kiém tra Trung uong trong thuc hién nhiém vu kiém tra, gidm sat va thi hanh ky luat Dang;
Quy ché phoi hop v6i Ban Noi chinh Trung uong trong cong tac phong chong tham nhiing; Quy ch& phdi hop vdi Thanh tra
Chinh phu trong viéc xay dung k& hoach thanh tra, kiém toan, xtt Iy triing 1&p trong cong tac thanh tra, kiém toan, kiém tra, d6n
ddc thuc hién kién nghi thanh tra, kiém toan..

(3) Kiém toan nha nudc da chuyén 34 vu ViéC ¢6 dau hiéu toi pham duwoc phat hién thong qua hoat dong kiém toan sang co
quan diéu tra lam rd va xt ly theo quy dinh (trong d6: 02 vu viéc kién nghi co quan c6 thdm quyén chi dao co quan diéu tra tién
hanh diéu tra; 02 vu viéc da khoi t6 vu an, khai to bi can; 02 vu viéc da bdo cdo Thu twdng Chinh phu chi dao Bd Coéng an diéu
tra xtt ly theo quy dinh phép luét). Kiém toan nha nuwdc da cung cap 1.767 hé so, bdo cao kiém toan va cac tai liéu ¢ lién quan
cho cac co quan ctia Quoc hoi, co quan diéu tra va cac co quan nha nude khéc ¢ tham quyén dé€ phuc vu cdng téc diéu tra, kiém

tra, giam sat.

®
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chttc ndng mang tinh ban chat caa
Kiém todn nha nuwdc; Mot s6 nhiém
vu quan trong can phai thuc hién
theo khuyén cao ctia INTOSAI (T6
chttc quoc t& Cac co quan kiém toan
t0i cao) va thong 1é ctia nhiéu nudc
trén thé gidi, nhung chua duoc quy
dinh trong Luat KTNN nhu nhiém
vu kiém toan thué®. Thuec tién hoat
dong ki€ém toan nha nudc 6 nude ta
da cho thdy, thong qua viéc kiém
tra quyét toan thué€ ¢ cic doanh
nghiép ngoai qudc doanh da phat
hién nhiéu vu gian 1an vé thug, lam
that thoat hang nghin ty dong cua
ngan sach nha nudc.

Chua quy dinh rd nhiém vu tién
kiém ctia Kiém toan nha nudc thuc
hién kiém toan dy toan ngan sach
nha nwdc, cac du an, cong trinh
quan trong qudc gia phuc vu cho
viéc xem xét quyét dinh cua Qudc
hoi. Nhi€éu nude cd lich st phat
trién kiém toan nha nudc lau doi
déu giao cho Kiém toan nha nudc
thiec hién nhiém vu nay.

Quy dinh vé truy cap, khai thac
co so dit liéu qudc gia va di liéu
dién tr ctia don vi dwoc kiém todn,
cua co quan, t6 chirc, ca nhan cd
lién quan dén hoat dong kiém toan
da duwoc dua vao Churong trinh xay
dung van ban quy pham phap luat
nam 2020 ctia Kiém toan nha nuéc
chwa duoc ban hanh, can tré dén
hiéu qua hoat dong cua Kiém toan
nha nudc.
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Tinh doc lgp va thim quyén
ciia Toéng kiém todn nhd nudc chua
dwoc quy dinh day di

Quy dinh vé nhiém ky ctia Téng
kiém toan nha nuwdéc mdi tuan thu
mot phan chudn muc kiém toan
quoc té®; Luat KTNN hién hanh
khong quy dinh quyén mién tri
d6i véi Tong kiém toan nha nudc®;
Luat KTNN va Luat Ban hanh van
ban quy pham phap luat nam 2015
(stta d6i, bd sung nam 2020) chua
quy dinh tham quyén ctia Tong kiém
toan nha nudc trong viéc ban hanh

van ban quy pham phap luat dé

quy dinh nhitng van dé duoc Luéat
KTNN va luat khéc c6 lién quan giao
la chua twong xting voi vi thé cta
Tong kiém toan nha nude la nguoi
ding dau Kiém toan nha nudc, do
Quodc hoi bau, chiu trdch nhiém va
béo cao két qua kiém toan, bao cao
cong tac trede Quoc hoi. Theo quy
dinh tai Diéu 26 Luat Ban hanh van
ban quy pham phap luat nam 2015,
Tong kiém todn nha nudc chi ¢
thadm quyén ban hanh van ban quy
pham phap luat d€ quy dinh chuin
muc KTNN, quy trinh kiém toéan,

ho so kiém toan, nén mot s van dé

dwoc Luat KTNN va luat khac giao
nhw cong khai két qua kiém toan,
bao vé bi mat Nha nudc dwoc ban
hanh dwdi hinh thitc van ban quan
ly da lam anh hwong téi hiéu luc,
hiéu qua hoat dong cua Kiém toan
nha nudc. Luat KTNN chua c6 quy

A
%m\ [TY
dinh vé xtt ly ddi véi cac kién nghi
kiém toan khong thé thuc hién duoc
do cac nguyén nhan khach quan (bat
kha khang hodc tré ngai khach quan)
lam cho kién nghi kiém toan ton
dong kéo dai nhiéu nam, anh hudng
dén hiéu lyc kiém todn va trat tw
quan ly tai chinh®. Ché&' d¢ tién luong
cuia Téng kiém toan nha nudc® chua
duoc quy dinh 18, dan dénh kho khan
trong qua trinh thyrc hién.

Hoat déng kiém todn chua thuc
hién cdc loai hinh kiém todn lién
quan truc tiép dén phong, chong
tham nhiing

Kiém toan nha nudc chu yéu
thie hién cac loai hinh kiém toan
truyén thong la: kiém toan tai
chinh, kiém toan tuan thu va kiém
toan hoat dong. Trong khi do, dé
nang cao vi tri, vai tro cta kiém
toan nha nuwdc trong phong chong
tham nhiing, ngoai cac loai hinh
kiém toan truyén théng néu trén,
mot s6 nude trén thé gidi da thuc
hién cac loai hinh kiém toan mai
nhdm phong ngita va phéat hién
hanh vi tham nhiing trong quan
ly, st dung tai chinh, tai san cong
va da dem lai hiéu qua to 16n nhw
kiém toan diéu tra® va kiém toan
trach nhiém kinh t&9,

Quy dinh vé don vi duoc kiém
todn chwa co tinh bao quat

Luat KTNN ndm 2015 quy dinh
don vi dugc kiém toan la co quan,

(4) Xuat phat tr vai tro cua thué'la ngudn thu chu yéu ciia ngan sdch nha nudc, Tuyén bd Lima da dac biét nhan manh nhiém vu
kiém todn thué ctia SAI tai Diéu 20 ctia Tuyén bd Lima.

(5) Nhiém ky cta Tong KTNN: Nguyén téc 2, ISAT 10 quy dinh “Nguoi dimg dau SAI dugc b6 nhiém voi nhiém ky c6 dinh va
dt dai nham cho phép thuc hién chitc néng ctia minh ma khong 50 bi tra dfia”. Luat KTNN nam 2005 da tuan tha nguyén tic
nay véi quy dinh “Nhiém ky ctia Tong kiém toan nha nudc la bay nam, cd thé duoc bau lai nhung khong qua hai nhiém ky”
(khoan 3 Diéu 17). Tuy nhién, Luat KTNN nam 2015 da rdt ngdn nhiém ky Tong ki€ém toan nha nwdc xudng con 5 nam voi quy
dinh “Nhiém ky ctia Tong ki€ém toan nha nudc 1a 05 ndm theo nhiém ky ctia Quoc hoi. Tong kiém toan nha nude ¢6 thé duge bau
lai nhung khong qua hai nhiém ky lién tuc” (khoan 3 Diéu 12).

(6) Nguyén tic 2, ISAT 10 quy dinh “Nguoi dimg ddu SAT dugce mién trir d6i voi bat ky su truy t6 nao vé cic hanh dong, ca trong
qua khtt hodc hién tai do viéc thyec hién nhiém vu thong thwong cia minh”.

(7) Tinh dén 31/3/2023 cac kién nghi xtt ly tai chinh, xt 1y khéc chwa thuc hién 1a 108.180,2 ty dong (trong dé kién nghi tang thu,
giam chi ngan sach nha nudc 1a 45.552 ty dong; con lai cha yéu la cdc khoan kién nghi hoan thién thu tuc d€ thanh quyét toan
theo quy dinh). Kiém todn nha nuéc da phan loai 04 nhém nguyén nhén va trdch nhiém chua thuc hién kién nghi; trong do,
nhém nguyén nhan thudc trach nhiém cta don vi duoc kiém toan la 63.291,2 ty dong, chiém 58,5%; nhom nguyén nhan thudc
trdch nhiém ctia Kiém toan nha nuwdc chiém 2,28%; nhém nguyén nhan chua thuc hién do tradch nhiém ctia bén thit 3 chiém
14,3%; nhém nguyén nhan khac chiém 24,9%.

(8) Luat KTNN nam 2005 da cé quy dinh vé ché' d6 tién lvong cta Tong kiém toan nha nudc tai khoan 4 Diéu 17.

(9) Muc tiéu ctia KTDT la nhdm x4c minh, 1am r6 vu viéc tham nhiing, vi pham phép luat dé kiéh nghi co quan c6 tham quyén
xtt ly hodc chuyén ho so sang co quan diéu tra néu vu viéc c6 dau hiéu toi pham.

(10) Kiém toan trach nhiém kinh t&'la mot trong nhitng nhiém vu cong téc chinh cua co quan KTNN Trung Qudc déi véi can bd
lanh dao trong cdc DNNN, can b lanh dao Dang va Chinh quyén ¢ cac dia phuong; s6 lgng cudc kiém toan binh quan chiém
khoang 40% toan bd sd lwong cudc kiém toan, luong cong tac kiém toan binh quan chiém trén 45% toan bd luong cong tac kiém
toan.




t0 chitc quan ly, st dung tai chinh
cong, tai san cong (khoan 3 Diéu
3), song Diéu 55 méi chi quy dinh
12 nhém co quan, don vi la don vi
duoc kiém todn; mot s6 t6 chitc,
don vi thudc pham tru quan ly, st
dung tai chinh, tai san cong theo
quy dinh ctia Hién phap (cac doanh
nghiép c6 nghia vu ndp ngan sach
nha nudc, doanh nghiép, chu dau
tw st dung dat dai, khai thac tai
nguyén, khoang san, du 4n PPP...)
chua dwoc xac dinh la don vi dwoc
kiém toan ma van dwoc coi 1a co
quan, to chitc ¢6 lién quan dén hoat
dong KTNN (bén thit 3) quy dinh
tai Diéu 68 ctia Luat, da gay nhiéu
khoé khén cho hoat déng kiém toan
cua Kiém toan nha nude.

Mot s6 han ché vé to chitc thuc
hién cdac quy dinh ciia Ludgt KTNN

Thit nhdt, chua c6 sy thong nhat
va dong by vé mot sd quy dinh
gitta Luat KTNN véi cac luat cé
lién quan nhuw Luat Phong chong
tham nhiing, Luat Pau tw, Luat
Quan ly thué, Luat Thanh tra..., cu
thé nhu sau:

(1) Luat Phong chong tham
nhiing (PCTN) nam 2018 da bo
sung nhiéu quy dinh giao thdm
quyén cho Kiém toan nha nudc
trong cong tac phong ngtra, phat
hién va kién nghi x ly hanh vi
tham nhiing, nhu: trach nhiém
kiém toan nham phong ngtra, phat
hién tham nhiing, kiém toan vu
viéc c6 ddu hiéu tham nhiing (Diéu
87); trach nhiém xac minh lam ro
va xtt ly vu viéc c6 dau hiéu tham
nhiing dwoc phat hién qua hoat
dong kiém toan (Diéu 62); xw ly vi
pham trong hoat dong kiém toan
(Diéu 64)... Tuy nhién, Diéu 62 cua
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Luat PCTN nam 2018 quy dinh:
“Trong qua trinh thanh tra, kiém
toan néu phat hién vu viéc c6 dau
hiéu tham nhiing thi nguoi ra quyét
dinh thanh tra, nguoi ra quyét dinh
kiém toan phai chi dao xac minh,
lam rd vu viéc tham nhiing va xt ly
nhu sau...”, trong diéu kién khuoén
khd phép ly cho hoat dong KTNN
chua du cac cong cu dé€ giup cho
Kiém todn nha nudc xac minh, lam
rd vu viéc tham nhiing la mot yéu
cau va thach thice 16n d6i véi co
quan Kiém toan nha nudc, vi co
quan nay khong c6 chitc nang diéu
tra t0i pham. Phuong phap kiém
toan cua Kiém toan nha nudc chu
yéu la phuong phép can déi, doi
chiéu, phan tich, phong van...; hoat
dong kiém toan dya trén danh gia
rui ro, xac dinh trong yéu va chon
mau kiém toan theo ké hoach hang
ndm (khéc vdi thanh tra, kiém tra,
diéu tra khi ¢ tin bao t6 giac, don
thu khiéu nai, vu viéc c¢6 dau hiéu
toi pham, tham nhiing); viéc danh
gia, xac nhan, két luan va kién nghi
trén co s6 bang ching kiém todn
chu yéu 1a hé so tai liéu do don vi
duoc kiém toan cung cip (ching
tir ké todn, tai liéu, sO ké todn, bao
cdo tai chinh, trong khi d6, chiing
tte, ho so, tai liéu co lién quan dén
hanh vi tham nhiing thuong dwoc
che gidu, hop thiic hoa tinh vi nén
rat kho phat hién), thoi gian cudc
kiém toan bi gidi han chat ché theo
luat (t6i da 60 ngay).

(2) Qua nghién ctu cho thay
quy dinh tai Diéu 85"V ctia Luat
Pau tu theo phuong thic doi tac
cong tw 1a chua phu hop, cu thé: (i)
Hién phap nam 2013 da quy dinh
dia vi phap ly ctia Kiém toan nha

(11) “Piéu 85. KTNN trong hoat déng dau tu theo phuwong thirc PPP.
1. Kiém toén viéc quan ly, st dung tai chinh cong, tai san cong va cac hoat dong cé lién quan dén viéc quan ly, st dung tai chinh

cong, tai san cong tham gia vao du an PPP theo quy dinh ctia phap luat vé KTNN.
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nudce tai khoan 1 Diéu 118, 1a co
quan do Qudc hoi thanh lap, hoat
dong doc lap va chi tuan theo phap
luat, thuc hién kiém toan viéc quan
ly, sit dung tai chinh, tai san cong;
(ii) Luat KINN nam 2015 quy dinh
d6i twong kiém toan ctia Kiém toan
nha nudc la viéc quan ly, stt dung
tai chinh cong, tai san cong va cac
hoat déng co lién quan dén viéc
quan ly, st dung tai chinh cong, tai
san cong cua don vi dugc kiém toan
(Piéu 4). Dong thoi, thuat ngtr “tai
chinh cong”, “tai san cong” duoc
giai thich r0 tai khoan 10 va khoan
11 Diéu 3 cuia Luat nay!?; (iii) Luat
Quan ly, st dung tai san cong nam
2017 quy dinh: Tai san cong la tai
san thudc sd hiru toan dan do Nha
nudc dai dién chu sé hitu va thong
nhat quan ly, bao gom ...tai san két
cau ha tang phuc vu loi ich quéc
gia, loi ich cong cong...” (khoan 1
Diéu 3); “Tai san két cau ha tang
duoc dau tu theo hinh thic doi
tac cong tw phai duoc kiém toan
ngay khi két thuc dau tu dua vao
khai thac va dinh ky kiém tra trong
qua trinh dau tu, khai thac” (khoan
5 Diéu 95); (iv) Luat Dau tw cong
ndm 2019 quy dinh tai Diéu 5 vé
do6i tuong dau tu cong, trong do
c6 dau tu cua Nha nudc tham gia
thiee hién du an theo phuwong thitc
d6i tac cong tu. Nhu vay, can ct
cac quy dinh ctia Hién phéap, Luat
KTNN va cac luat c¢ lién quan, du
an dau tu theo phuong thicc PPP
l1a mot hinh thic dau tw cong cua
Nha nudc. Céc tai san hinh thanh
tlr du an PPP déu la tai san cong.
Céc hoat dong lién quan dén viéc
quan ly, st dung tai san cong la d6i
tuong kiém toan cua Kiém toan nha

2. Kiém toan khi thue hién co ché chia sé phan tiang, giam doanh thu theo quy dinh tai Diéu 82 ctia Luét nay.
3. Kiém toan toan bo gid tri tai san ctia dw an PPP khi duoc chuyén giao cho Nha nuwdc”.

(12) Tai chinh cong bao gdm: Ngan sach nha nudc; dw triv qudc gia; cac quy tai chinh nha nude ngoai ngan sach; tai chinh ctia cac
co quan nha nudc, don vi vii trang nhan dan, don vi sy nghiép céng lap, don vi cung cip dich vy, hang hoéa cong, t6 chirc chinh
tri, t6 chtrc chinh tri - xa hdi, t6 chirc chinh tri xa hi - nghé nghiép, td chitc xa hoi, td chite xa hoi - nghé nghiép co st dung kinh
phi, ngan quy nha nudc; phan vén nha nudc tai cdc doanh nghiép; cac khoan no cong.

Tai san cong bao gom: dat dai; tai nguyén nudg; tai nguyén khoang san; ngudn loi ¢ vung bién, viing troi; tai nguyén thién nhién
khdc; tai san nha nudc tai co quan nha nudc, don vi va trang nhan dan, don vi sw nghiép cdng lap, td chiic chinh tri, t6 chitc
chinh tri - xa hdi, t6 chitc chinh tri xa hdi - nghé nghiép, t6 chitc xa hoi, t6 chire xa hdi - nghé nghiép; tai san cong dwoc giao cho
cac doanh nghiép quan ly va st dung; tai san du trit nha nudc; tai san thudc két cau ha tang phuc vu lgi ich cong cong va cac tai
san khac do Nha nudc dau tu, quan ly thudc so hitu toan dan do Nha nuéc dai dién chti sé hitu va thong nhat quan ly.
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nudc. Két qua kiém toan trén thuece
t& cho thay nhiéu dw an PPP tiém
an rui ro, that thoat, lang phi, viéc
kiém toan thoi gian qua da gop
phan ting cuong tinh minh bach,
han ché that thoat, lang phi, giam
bét ganh ndng cho nguoi dan,
ngan sach nha nuwdc, doanh nghiép
va tao niém tin ctia nhan dan vao
chu treong, chinh sach ctia Dang,
Nha nude vé ddu tu theo phuong
thiee PPP; (v) Viéc Kiém todn nha
nudc thye hién kiém todn toan bd
du an PPP khong nhitng pht hop
v6i Hién phap, cac quy dinh phap
luat hién hanh con gép phan ting
ceong tinh minh bach va trach
nhiém giai trinh; han ché& sy xam
1an 1¢i ich cong; han ché tinh trang
tham nhiing, loi ich nhom.

(3) Luat Quan ly thué nam 2019
quy dinh v€ nhiém vy, quyén han
ctia Kiém todn nha nwdc tai Diéu 21.
Qua nghién cttu cho thay quy dinh
tai Di€u 21 ctia Luat Quan ly thué
nam 2019 chwa phu hop, cu thé:
(i) Theo quy dinh tai khoan 1 Biéu
118 Hiéh phép nim 2013, Kiém
toan nha nudce la co quan thiee hién
kiém toan viéc quan ly, st dung tai
chinh cong, tai san cong, trong do
c6 nghia vu ndp thué'ctia nguoi ndp
thué. Theo quy dinh ctia Luat Ngan
sach nha nudc ndm 2015, Kiém todn
nha nudc thue hién kiém toan ngan
sach nha nudc va bao cdo két qua
kiém todn véi Qudc hoi, Uy ban
cua Qudc hoi; gii bao cao kiém
toan cho Chu tich nuedc, Chinh phu,
Tht twéng Chinh phu, Hoi dong
Daén tdc, Uy ban cta Qudc hoi va
cac co quan khac cé lién quan theo
quy dinh ctia Luat KTNN” (khoan
1 biéu 23). Luat Quan ly thué hién
hanh quy dinh thué la mét khoan
thu cta ngan sach nha nudc; (ii)
Thuc hién quy dinh tai Diéu 68
Luat KTNN nam 2015, qua hoat
dong kiém toan ngan sach nhing
nam gan day, Kiém toan nha nudc
da tién hanh doéi chiéu thué ¢ cac
doanh nghiép ngoai qudc doanh
va da phat hién nhiéu vu gian lan
vé thug, lam that thoat hang nghin
ty dong ngan sach nha nudc. Tuy
nhién, do Luat KTNN chwa quy
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dinh nhiém vu kiém toan nghia vu
nop thué ctia cac doanh nghiép nén
trén thuec té, viéc kiém tra doi chiéu
thué’ gap nhiéu kho khan; (iii) Quy
dinh tai diém b khoan 2 Diéu 21
Luat Quan ly thué' ndm 2019 khong
phu hop quy dinh tai khoan 13 Diéu
1 Luét stra d6i, b6 sung mot s diéu
cua Luat KTNN, theo d6, don vi
duogc kiém toan, co quan, td chic,
ca nhan c6 lién quan dén hoat dong
kiém toan thyc hién quyén khiéu
nai vé€ hanh vi ctia truong doan
kiém toan, t6 truong to kiém toan,
thanh vién doan kiém todn, vé danh
gia, xac nhan, két luan, kién nghi
kiém toan trong bao cao kiém toan,
thong bao két qua kiém toan, thong
bao két luan, kién nghi cua Kiém
toan nha nudc khi ¢é can ctt cho
réng hanh vi, danh gia, xac nhan,
két luan, kién nghi kiém toan d¢ la
trai phap luat, xam pham quyén va
loi ich hop phap ctia minh.

(4) Luat KTNN quy dinh Kiém
toan nha nwdc c6 nhiém vu trinh
y kién ctia minh d€ Qudc hoi xem
xét, quyét dinh du toan ngan sach
nha nuéc, quyét dinh phan bo
ngan sach trung wong, quyét dinh
chu trwong dau tw chwong trinh
muc tiéu quoc gia, dw an quan
trong qudc gia... (khoan 4 Diéu
10). Tuy nhién, Luat Ngan sach
nha nudc nam 2015 chwa quy dinh
cu thé vé van dé nay nén gay kho
khan, lung ting cho Kiém toan nha
nudc trong qud trinh trién khai
thiec hién. Hai van ban luat nay
quy dinh viéc kiém toan bao cdo
quyét toan ngan sach nha nudc cac
cap duoc thyc hién trude khi Qudc
hoi, hoéi dong nhan dan phé chuan
quyét toan ngan sach, nhung theo
quy dinh cua Luat Ngan sach nha
nudc va cac van ban huéng dan thi
hanh thi thoi gian lap, chinh ly va
guii bao cdo quyét toan ngan sach
cta cac dia phwong qua dai (trudc
ngay 01/10 nam sau), nén viéc kiém
toan d€ phuc vu hoi dong nhan
dan céc cap phé chudn quyét toan
ngan sach gap nhiéu khé khan do
thoi gian kiém todn ngén; nhiéu
cudc kiém toan khong thé thuc
hién trude khi hoi dong nhan dan
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phé chuidn quyét toan ngan sach
dia phuong. Van dé nay cling lam
anh huwong dén tién do phat hanh
bao cdo kiém toan theo quy dinh
ctia Luat KTNN.

(5) Luat Thanh tra nam 2022
da c6 nhiéu quy dinh han ché sy
chdng chéo gitra hoat dong thanh
tra, kifm toan. Khoan 3 Diéu 4
Luat nay quy dinh khong trung
lap vé pham vi, thoi gian gitra cac
co quan thanh tra, gitta co quan
thanh tra véi co quan KTNN;
khong trung ldp trong viéc thuec
hién quyén khi tién hanh thanh
tra... Tuy vay, trén thuc t& van
xuat hién tinh trang choéng chéo
trong thuc hién nhiém vu kiém
toan, thanh tra, dac biét la cac hoat
dong thanh tra chuyén nganh (xay
dung, tai chinh, thué...).

(6) Gitta Luat KTNN va Luat
Quan ly, st dung tai san cong chua
c6 su thong nhat vé khai niém
thuat ngir “tai san cong”. Theo Luat
KTNN, tai san cong bao gom: dat
dai; tai nguyén nudc; tai nguyén
khéang san; nguon loi ¢ vung bién,
vung troi; tai nguyén thién nhién
khéc; tai san nha nwdc tai co quan
nha nuwdc, don vi vii trang nhan dan,
don vi su nghiép cong lap, t6 chiic
chinh tri, t6 chitc chinh tri - xa hoi, t&
chttc chinh tri xa hoi - nghé nghiép,
t0 chirc xa hoi, t6 chite xa hoi - nghé
nghiép; tai san cong dwoc giao cho
cac doanh nghiép quan ly va st
dung; tai san dw trir nha nudc; tai san
thudc két cau ha tang phuc vu loi ich
cong cong va cac tai san khac do Nha
nudc dau tu, quan ly thudce so hiru
toan dan do Nha nuéc dai dién cha
sO hitu va théng nhat quan ly. Trong
khi d6, Luat Quan ly, stt dung tai san
cong dinh nghia: tai san cong la tai
san thudc so hitu toan dan do Nha
nudc dai dién cht so hiru va thong
nhét quan ly, bao gom: tai san cong
phuc vu hoat dong quan ly, cung cap
dich vu cdng, bao dam qudc phong,
an ninh tai co quan, t6 chic, don vi;
tai san két cau ha tang phuc vu lgi
ich quéc gia, loi ich cong cong; tai
san duoc xac 1lap quyén so hitu toan
dan; tai san cong tai doanh nghiép;
tién thudc ngan sach nha nudc, cac

16/



NGHIEN CUU - TRAO POI

STATE AUDIT OFFICE OF VIETNA

quy tai chinh nha nudc ngoai ngan
sach, du trit ngoai hoi nha nudc; dat
dai va cac loai tai nguyén khac. Nhuw
vay, c6 sw khac biét vé khéi niém
tai san cong; dong thoi trong khai
niém tai san cong tai Luat Quan ly,
st dung tai san cong c6 “tién thudc
ngan sach nha nwdc cac quy tai chinh
nha nuwdc ngoai ngan sach, du trix
ngoai hdi nha nudc”. Pay 1a cac ndi
dung thudc tai chinh cong, nhung lai
dwoc quy dinh la tai san cong.

Nguyén nhan cia nhiing han

ché, ton tai

M§t la, nguyén tac hoat dong
kiém toan ddc lap va chi tuan theo
phap ludt chuwa duoc nhan thirc va
thuc hién day du. Diéu 118 Hién
phdp nam 2013 quy dinh “Kiém
toan nha nudc 1a co quan do Qudc
hoi thanh lap, hoat dong doc lap va
chi tuan theo phap luat, thwc hién
kiém toan viéc quan ly, st dung tai
chinh, tai san coéng”, da nang cao
dia vi ctia Kiém todn nha nudc va
mo rong pham vi d6i tuong kiém
toan cua Kiém todn nha nudc la
viéc quan ly, stt dung tai chinh, tai
san cong, song chua xac dinh ro vi

KIEM'TOAN NHA NUG(]

tri phap ly ctia co quan nay trong
hé thong cac co quan kiém soat
quan ly vé tai chinh, tai san cong;
Luat KTNN chua c6 quy dinh vé
dia vi phap ly ctia Kiém toan nha
nudc; viéc xac dinh pham vi don vi
duoc kiém toan chwa bao quat hét
do6i twong kiém toan theo quy dinh
cua Hién phap.

Hai la, nguyén tac & dau cé quan
ly, st dung tai chinh cong, tai san
cong, & d6 c6 hoat ddng kiém toan
ctia Kiém todn nha nudc chua duoc
quy dinh va thwc hién mot cach
triét dé€. biéu 118 Hién phap nam
2013, Luat KINN da quy dinh vé
doéi twong duoc kiém toan, vé don
vi duoc kiém toan, vé€ co quan, to
chttc, cd nhan c¢6 lién quan dén
hoat dong KTNN. Tuy nhién, trong
thuc tién hoat déng KTNN, mot s6
cht thé nhu co quan, t6 chuc, ca
nhan c6 nghia vu ndp ngan sach
nha nuwdc; cac don vi, t6 chitc, chu
dau tu st dung, khai thac dat dai,
tai nguyén khdang san, du an dau
tw theo phuong thirc ddi tac cong
tu (PPP)... chwa duwoc quy dinh la
don vi dwoc kiém todn nén dan dén
cach hiéu khoéng thong nhat, vo
hinh trung thu hep pham vi don vi
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duoc kiém toan va lam giam hiéu
luc va hiéu qua hoat déng kiém
toan cua Kiém toan nha nudc.

Ba la, Kiém toan nha nudc cung
v6i hé thong co quan thanh tra
duoc xem la nhitng chi thé vo cung
quan trong trong viéc phat hién,
kiém soat quyén luwc, phong chdng
tham nhiing. Luat PCTN nam 2018
quy dinh day 1a hai chu thé chinh
¢ trach nhiém chu dong phat hién
hanh vi tham nhting thong qua hoat
dong thanh tra, ki€ém toan; dong
thoi, quy dinh phai xac minh, lam
o vu viéc ¢6 ddu hiéu tham nhiing
duoc phat hién trong qua trinh
kiém toan, thanh tra. Tuy nhién,
phap ludt hién hanh chua trao cho
Kiém toan nha nudc day du thdm
quyén va cong cu phap ly (thdm
quyeén diéu tra tham nhing, kiém
toan trach nhiém kinh t& kiém toan
diéu tra...) twong xtng voi nhiém
vu PCTN duoc giao.

Bon 1a, co cau to chire ctia Kiém
toan nha nuwdc hién tai chwa hoan
chinh, chwa twong xtng voi chitc
nang, nhiém vu va quyén han cta
Kiém toan nha nuwdc'; ngudn
nhan luc ctia Kiém toan nha nudc
ciing chua du dé€ thuc hién kiém
toan thuong nién theo muc tiéu
chién luoc da ddt ra va tdng cuong
hiéu qua PCTN, lang phi thong
qua hoat dong kiém toan. Tai
mot s6 don vi treee thudc, doi ngtt
nhan sy con mong nén nhiéu hoat
dong phai l1ong ghép vao mot vi
tri; thiéu nguén nhan lgc c6 trinh
dd chuyén moén cao, c6 kha nang
phén tich, tdng hop cac van dé vi
mo cling nhu khé khan trong viéc
bd tri d6i ng ¢ trinh d6 dap tng
yéu cau trién khai kiém todn mot s6
linh vuc kiém todn mdi, kiém toan
cong nghé thong tin; tinh chuyeén
nghiép cua doi ngl kiém toan vién
con khoang cach so véi yéu cau cua
chudn muc quoc té.

Ndm la, nhan luc lam cong tac
cong nghé thong tin thiéu vé s6
luong, chat luong con han ché,
chwa ddp tng yéu cau cua cudc

(13) Luc luong lao dong hién nay mdi chi dwoc bd tri khoang 68% so véi Chién luoc phat trién KTNN dén ndm 2030 (dén ndm
2030 t6i da khéng qud 2.700 nguoi).
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Cach mang cong nghiép 4.0. Nhan
Iic hién c6 cta Cuc Cong nghé
thong tin chwa twong xtng voéi
quy mo ctua hé thong thong tin cua
Kiém todn nha nuwdc; chwa cd can
bd dwoc dao tao bai ban, chuyén
sau vé linh vuc quan tri hé thong
16n, quan tri co so dit liéu 16n; chua
c6 can bd c6 chuyén mon vé nhiing
linh vic quan trong nhu: khoa hoc
dit liéu, an ninh, bao mat...; viéc
tuyén dung nhan su cdng nghé
thong tin, nhat la nhan su ¢6 trinh
dd cao rat khé khan do chwa cé
duwoc co ché chinh sdch thu hut,
uu dai phu hop. Tai cac don vi truc
thudc chwa duoc bd tri can bd lam
cong tac cong nghé thong tin, cac
don vi méi chi giao can bo lam dau
moi phoi hop thudc Van phong tai
cac KTNN khu vyce va phong tong
hop tai cac KTNN chuyén nganh;
do d¢6, viéc hudng dan, trién khai
tng dung cong nghé thong tin bi
han ché nhiéu hé thong thong tin
trién khai xuéng don vi truc thudc
con gap rat nhiéu kho khan, khong
bao dam duwoc viéc hd tro ky thuat
tai chd cho cac don vi.

Nhiing van dé datra

déi véi viéc stia doi,

b6 sung Luat KTNN

(1) V€ dia vi phéap ly: Can nghién
ctru stra doi quy dinh vé Kiém toan
nha nudc trong Hién phap vao thoi
diém thich hop d€ quy dinh vi tri,
vai tro Kiém toan nha nudc la co
quan kiém toan t6i cao do Qudc
hoi thanh lap, hoat dong doc lap va
chi tuan theo phap luat, thuec hién

NGHIEN CUU - TRAO BOI

kiém toan viéc quan ly, st dung
tai chinh, tai san cong d€ phu hop
v6i chuan muee va thong 1é quoc té.
Trén co s& quy dinh cua Hién phap,
bd sung quy dinh vé dia vi phap ly
cua Kiém toan nha nude trong Luét
KTNN dé bao dam tinh thong nhat
va dong bo cua hé thong phép luat
vé KTNN. Trudc mat, trong stra d6i
Luat KTNN té6i day can bo sung
mot diéu quy dinh vé dia vi phap ly
ctia Kiém todn nha nwéc nhdm cu
thé hoa quy dinh tai khoan 1 Diéu
118 Hién phap nim 2013, khing
dinh 16 vi tri phap ly cia Kiém toan
nha nwdc trong hé théng cac co
quan thanh tra, kiém tra, phan dinh
1o vi tri, chirc nang ctia Kiém toan
nha nwdc v6i cac co quan thanh
tra, kiém tra khac cta Nha nudc dé€
tranh chong chéo trong thuc hién
nhiém vu thanh tra, kiém toan.

(2) V€ chtic nang, nhiém vu,
quyén han cta Kiém toan nha nudc:
Can nghién ctu stra doi, bd sung
quy dinh vé chttc nang cua Kiém
toan nha nwdc la kiém tra, xdc nhan
va tu van cho phu hop véi ban chat
cua KTNN theo khuyén cdo cta
INTOSAL dé€ phét huy vai tro cua
co quan KTNN trong PCTN, can
trao cho Kiém toan nha nuéc day
du thdm quyén d€ thuc hién chiee
nang kiém toan tai chinh, tai san
cong (b6 sung quy dinh vé gia tri
phap ly cta ké hoach kiém toan
ndm, nhiém vu kiém todn thué,
kiém toan du toan, dw an...).

(3) Nang cao tinh doc lap cta
Tong kiém toan nha nudc: Can
nghién ctu stta d6i, b6 sung quy

Tai liéu tham khao
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dinh nhdm nang cao tinh doc lap
va thdm quyén ctia Tong kiém toan
nha nudc cho phu hop véi vi thé
cua Kiém toan nha nwdc la co quan
do Quéc héi thanh 1ap, hoat dong
doc lap va chi tuan theo phap luat
(md rong thadm quyén ban hanh
van ban quy pham phap luat, tham
quyén quyét dinh xt ly cac kién
nghi kiém toan khong c6 diéu kién
thi hanh do nguyén nhéan bat kha
khang hodc tro ngai khach quan...).

(4) V€ hoat dong kiém toan: Can
nghién cttu bo sung quy dinh vé
hoat dong kiém todn dé€ sén sang
dap ung nhitng yéu cau nhiém vu
cua Pang va Nha nudc ddt ra doi
véi KTNN trong tinh hinh méi vé
PCTN, tiéu cuc va kiém soat quan
ly (nhu nghién cttu bé sung co s
phap ly vé kiém toan trach nhiém
kinh t& kiém toan diéu tra, b6 sung
thdm quyén diéu tra tham nhiing,
ap dung cac bién phap ngan chan
viéc tau tan tai san khi phat hién
c6 dau hiéu toi pham tham nhiing,
kinh t€ thong qua hoat dong kiém
toan...) cing nhu cac van dé méi
ndi, cac linh vuc kiém todn mai.

(5) V& don vi duoc kiém toan:
Can stra d6i quy dinh tai Diéu 55
Luat KTNN ndm 2015 nhim b6
sung ddy du cac don vi duoc kiém
toan la cac co quan, t6 chirc, don vi
c6 quan ly, stt dung tai chinh cong,
tai san cong dé€ bao quéat hét doi
twong kiém toan da duwgc mo rong
theo quy dinh tai Diéu 118 Hién
phap nam 2013.
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Mznh hoa

GOC NHIN PHAP LY VE THAM NHUNG
TRONG KHU VUC NGOAI NHA NUGC

THS NGUYEN HOANG GIANG*

Tém tdt: Tham nhiing tie ldu da duwoc coi la mot vin nan nghiém trong khong chi trong khu viec nha nweée ma con 6 khu

vwee ngoai nha nwéc. Tinh trang nay khong nhitng gdy t6n that vé mat kinh té; hon nita con anh hwéng tiéu cwc dén niém
tin cua xd hi doi voi h¢ thong phdp ludt va cdc thiét ché’kinh té. Bai viét di sdu phan tich cic khia canh phdp 1y lién quan
dén van dé tham nhiing trong khu viwc ngoai nha nwéc, dong thoi dé xudt nhirng kién nghi dé’hoan thién khung phdp ludt
nham kiém sodt va ngdan chdn hi¢u qud tinh trang tham nhiing trong khu vic nay.

Tir khoa: Tham nhiing, khu viee ngoai nha niede, phdp ludt vé phong chong tham nhiing.

Abstract: Corruption has long been considered a serious problem not only in the state sector but also in non-state
sectors. This situation not only causes economic losses but also negatively affects society’s trust in the law system and
economic institutions. This study deeply analyzes legal aspects related to corruption in the non-state sector, and proposes

recommendations to improve the law framework to effectively control and prevent corruption in this sector.
Keywords: Corruption, non-state sector, anti-corruption law.

Patvan dé

Tham nhiing la mot trong
nhiing thach thic 16n ciia moi quéc
gia, khong phan biét trinh d¢ phat
trién hay ché& d¢ chinh tri. Néu
trudc day, tham nhiing thuong
duoc coi 1a van dé cha yéu cua khu
vuc nha nudc, thi trong boi canh
nén kinh té'thi treong hién dai, tinh
trang nay ngay cang lan rong sang
khu virc ngoai nha nudc. Khu vuc

tu nhan, véi su tham gia ngay cang
sau rong vao cac hoat dong kinh t&
- xa hoi, tré thanh mot trong nhiing
khu v dé bi ton thuong triede van
nan tham nhiing.

Viéc thiéu su giam sat chat ché
va minh bach trong hoat dong ctia
khu vuc ngoai nha nwdc tao ra cac
co hoi d€ cd nhan va to chtc cd
thé loi dung quyén luc hodc vi tri
cua minh d€ muu cau lgi ich riéng,
dan dén cac hanh vi tham nhiing.

* Khoa Luat, Truong Dai hoc Thanh Dong.

biéu nay khéng chi gay ra nhiing
thiét hai truc tiép vé mat kinh té,
ma con lam suy giam niém tin vao
phap luat va hé thong quan tri, anh
hudng tiéu cwc dén sw phat trién
bén vitng ctia nén kinh té.

No6i dung cta bai viét tap trung
phan tich cac khia canh phap ly lién
quan dén tham nhiing trong khu
vie ngoai nha nudc, lam rd cac
hinh thitc pho bién ctia tham nhiing
trong khu vuc nay. Dong thoi danh
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gia tinh hiéu qua cua khung phap
ly hién hanh vé phong chéng tham
nhiing trong khu vuc ngoai nha
nudc, dac biét la Luat Phong, chong
tham nhiing va B luat Hinh sp
hién hanh, qua d6 dua ra cac kién
nghi va giai phdp nham hoan thién
hé thong phap luat, ting cuong su
minh bach va trach nhiém giai trinh
trong khu viec te nhan.

Tong quan vé tham nhiing

trong khu vuic ngoai nha nuéc

Tham nhiing la sy lam dung
quyén lychay vi tri cong tac d€ muu
cau loi ich ca nhan hodc tap thé. O
khu virc nha nuedc, tham nhiing chu
yéu dién ra dudi hinh thiic héi 19,
lam quyén va st dung cdng quy sai
muc dich. Tuy nhién, khi xét dén
khu vuc ngoai nha nuwdc, hanh vi
tham nhiing tré nén phttc tap hon,
boi vi cac doanh nghiép tr nhan
thueong cé quy trinh quan tri néi bo
khac biét va tinh minh bach trong
hoat dong khong cao.

Tham nhiing trong khu vuc
ngoai nha nudc khong chi gidi han
& viéc dua va nhan héi 1§ gitra cac
doanh nghiép vdi nhau hodc gitra
doanh nghiép va can bo nha nudc,
ma con bao gom cac hanh vi gian
lan tai chinh, loi dung vi tri quan ly
d€ chiém doat tai san cta cong ty,
hodc cac hanh vi thong dong trong
d4u thau va mua sdm cong,

Mot khia canh quan trong khac
la su ton tai cua cac “moi quan hé
than httu” (cronyism) gitta cac
doanh nghiép va co quan nha nudc.
Nhitng méi quan hé nay tao diéu
kién cho cac doanh nghiép st dung
tién bac va quyén luc d€ dat duoc
cac hop dong béo bd hodc tranh né
cac quy dinh phéap luat. biéu nay
khong chi anh huéng dén tinh canh
tranh cta thi treong ma con gay ra
nhitng hdu qua nghiém trong doéi
v6i nén kinh t& quoc gia.

Cac hinh thitc tham nhiing
trong khu viee ngoai nha nudc da
dang va kho6 nhan dién hon so véi
khu viec nha nuede. Mot s6 hanh vi
tham nhing phd bién bao gom:

NGHIEN CUU - TRAO BOI
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HGi 16 va tham 6: Viéc hoi 16 d€
dat duoc cac hop dong kinh doanh,
hodc dé nhan dwoc cac dich vu wu
dai tir phia d6i tac kinh doanh hoéc
nha cung cap dich vu. Trong nhiéu
treong hop, cac nhan vién hodc
lanh dao cap cao cua doanh nghiép
loi dung vi tri cia minh d€ tham 6,
chiém doat tai san cua cong ty vi loi
ich ca nhan.

Thong dong trong dau thau: Cac
doanh nghiép c6 thé thong dong
v6i nhau hodc v6i cac can bd quan
ly nha nudc dé thing thau mot cach
khong cong bang. Thong qua cac
hanh vi thong dong nay, doanh
nghiép cd thé kiém soat duoc gia
thau hodc diéu kién hop dong.

Lam dung tai san cong ty: Cac nha
quan ly co6 thé st dung tai san cta
cong ty cho muc dich ca nhan, vi du
nhu st dung quy cong ty d€ mua
sdm ca nhan hoic chi tiéu cho cac
hoat dong khong chinh dang.

Rita tién va tron thué! Tham
nhiing trong khu vuc ngoai nha
nudc con lién quan dén viéc rira
tién va tron thué thong qua cac
hanh vi lam gia bao cdo tai chinh,
che gidu thu nhap thuc t& hodc loi
dung cac 16 héng phap 1y & chuyén
loi nhuan ra nudc ngoai.

Tham nhiing trong khu vuc
ngoai nha nudc gay ra nhiéu thiét
hai nghiém trong cho nén kinh
t& va xa hoi. Dau tién, n6 lam suy
giam niém tin cua nha dau tu va
nguoi dan vao hé thong phap luat
va moi treeong kinh doanh. Khi cac
doanh nghiép khong canh tranh
cong bang, thi truong sé mat di tinh
minh bach va hiéu qua, gay ra tinh
trang phan hoa kinh t&'va xa hoi.

Ngoai ra, tham nhiing trong khu
vuc tu nhan cling gay that thoat tai
chinh 16n. Nhitng doanh nghiép
tham nhiing thuwong khong st
dung hiéu qua ngudn luc, gay lang
phi tai nguyén va giam nang suat
lao dong. Diéu nay anh huong tiéu
cuc dén kha nang phat trién bén
vitng cua doanh nghiép va toan bo
nén kinh té.
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Khung phap ly hién hanh

vé phong chéng tham nhiing

trong khu vuc ngoai nha nuéc

Ludt Phong, chong tham nhiing
nam 2018

Luat Phong, chong tham nhiing
nam 2018 caa Viét Nam la van ban
phap ly quan trong nhat hién nay
vé van dé tham nhiing, trong do
mot budce tién dang cha y la viéc
mé rong pham vi di€u chinh sang
khu viee ngoai nha nuéc. Trudce khi
stra d6i, cac quy dinh cua luat chu
yéu tap trung vao khu vuc cong,
noi tham nhiing dwgc coi la nguy
co hang dau do tinh chat quyén luc
cong cua can bo, cong chire. Tuy
nhién, trong bdi canh nén kinh t&
thi treong phat trién, hoat dong
ctia khu viee tr nhan dong vai tro
quan trong trong viéc thtic day tang
truong kinh t€, tham nhiing trong
khu vuc nay bat dau néi lén nhu
mot van dé dang lo ngai.

Theo Luéat Phong, chong tham
nhiing nam 2018, cac doanh nghiép,
t0 chitc ngoai nha nudc cling phai
tuan thu cac quy dinh vé minh bach
tai chinh va b4o cdo thu nhap, dong
thoi can cong khai thong tin vé tai
san va thu nhdp cta nhitng nguoi
gitt chirc vu cao cap. Tuy nhién,
mac du quy dinh da dwoc ban
hanh, nhung tinh hiéu qua trong
thuc thi con nhiéu han ché. Theo
nghién cttu cta Tran Thi Lan, nhiéu
doanh nghiép tw nhan, dac biét la
cac doanh nghiép nho va vira, gap
khé khan trong viéc dap tng cac
yéu cdu minh bach tai chinh do
thiéu nang luc va nguon luc®.

Mot van dé khac 1a viéc giam
sat va kiém tra hoat dong phong
chdng tham nhing trong khu vuec
ngoai nha nudc van con yéu. Co
quan chtc nang chua c6 co ché
ro rang dé€ thuong xuyén kiém tra
hoac thanh tra cac hoat dong kinh
doanh ctia doanh nghiép, diéu nay
tao ra khoang trong d€ cac doanh
nghiép lam dung quy dinh phap
luat nham che gidu hanh vi tham
nhiing. Trén thuc t& c6 nhiéu
treong hop doanh nghiép st dung

(1) Tran Thi Lan, Tham nhiing trong khu viec kinh t&'tw nhin: Bai hoc tir kinh nghi¢m qudc té; Tap chi Kinh t&' va Phat trién, s 3, 2021.
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THAM NHONG
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cac chiéu tro nhw khai khéng chi
phi, lap bao cao tai chinh khong
dung su that d€ tron thué' va tham
nhiing ma co quan chitc nang
khong thé phat hién kip thoi®.

Ngoai ra, co ché'bao vé nguoi to
cao trong khu vuc ngoai nha nudc
cling con yéu kém. Mac du Luat
Phong, chdng tham nhiing 2018 da
dua ra nhing quy dinh vé bao vé
nguoi to cdo tham nhiing, nhung
trong thuec té, cac bién phép bao vé
nay chua thuee sw hiéu qua, dac biét
la trong moi treong doanh nghiép.
Theo Bao cdo cua Ngan hang Thé
gioi (2020), nhiéu nguoi lao dong
trong khu viee t nhan khong dam
t0 cao vi lo so bi tru dap, de doa,
tham chi mat viéc®.

Bo ludt Hinh sy nam 2015

B6 luat Hinh sy nam 2015 (stra
ddi, bd sung nam 2017) cang la
mot cong cu quan trong trong viéc
phong chong tham nhiing trong
khu vy ngoai nha nudce. Diéu nay
duoc thé hién rd qua cac quy dinh
ve toi hoi 16 va tham 6 tai san trong

Minh hoa.

khu vuee te nhan. Cu thé, BO luat da
quy dinh 10 vé trach nhiém hinh su
doi vdi cdc hanh vi nhw hoi 10, tham
0 va lam dung quyén luc trong cac
doanh nghiép tw nhan. Cac ca nhan
c6 hanh vi vi pham c6 thé bi phat
tt1 hodc bi cAm dam nhiém céc chitc
vu quan ly trong thoi gian dai.

biéu dang cha y la viéc mo
rong cac quy dinh hinh sy vé tham
nhiing sang khu viec te nhan khong
chi dirng lai & hanh vi ctia cd nhan
ma con bao gém ca trach nhiém
cta phap nhan thwong mai. Theo
Dbiéu 364 B) luat Hinh sy ndm 2015,
cac cong ty, t6 chic c6 thé phai
chiu trdch nhiém hinh sy néu céac
nha lanh dao hodc quan ly doanh
nghiép c6 hanh vi hoi 10 hodc tham
0. Dbay la mot diém tién bd quan
trong trong phap luat Viét Nam,
nham bao dam tinh nghiém minh
cta phap luat doi véi cac to chirc
vi pham.

Tuy nhién, mot s6 chuyén gia
cho ré“mg, cac hinh phat hién hanh
d6i voi cac hanh vi tham nhiing
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trong khu virc ngoai nha nuéc van
chwa du stic ran de. Theo Bui Van
Nam (2022), mttc d6 xt phat tai
chinh trong mot sd treong hop con
thap so voi mue thiét hai thuee t&€'gay
ra boi hanh vi tham nhing. Pong
thoi, viéc xt ly hinh sy d6i voi cac
cé nhan va t6 chtrc vi pham van gép
nhiéu kho khan do qud trinh thu
thap bang ching va chiing minh
hanh vi vi pham trong moi trueong
kinh doanh rat phtc tap®.

Mot vi du dién hinh vé kho khan
trong viéc xtt ly tham nhiing trong
khu viee ngoai nha nwéc la vy an
lién quan dén cong ty A (tén thay
déi). Trong vu 4n nay, ban quan ly
ctia cong ty da thuc hién cac hanh vi
thong dong v6i doi tac d€ lam dung
tai san cong ty va lap hop dong gia
mao nham truc 1oi. Tuy nhién, do
cac bang chiing bi che giau ki luong
va sw thiéu hut cta co ché'kiém tra,
vu an da kéo dai nhiéu nam ma
khong co két luan ro rang®.

Cdc diém han ché trong khung
phdp 1y hién hanh

Mic du Luat Phong, chong tham
nhiing nam 2018 va Bo luat Hinh
st nam 2015 da dwa ra nhitng quy
dinh cu thé vé tham nhiing trong
khu vuc ngoai nha nudc, nhung
viéc thuc thi con gap nhiéu van dé
han ché, dan dén tinh trang tham
nhiing van con dién ra phd bién
trong khu viec nay. Dudi day la mot
s0 diém han ché can dwoc xem xét
va cai thién:

Thiéu co ché’ giam sdt va thiec thi
manh mé

Mot trong nhitng han ché 16n
nhét cua viéc phong chong tham
nhiing trong khu vic ngoai nha
nudc la su thiéu hut co ché'giam sat
va kiém tra hiéu qua. Cac co quan
kiém toan va thanh tra nha nudc
hién nay chua ¢ du quyén luc
va nguon luc d€ kiém tra thuong
xuyén hoat dong ctia cac doanh
nghiép tu nhan, ddc biét la cac

(2) Bui Van Nam, Hoan thién phdp ludt vé phong chong tham nhiing trong khu viec tw nhin tai Viét Nam, Tap chi Phap luét, s& 6, 2022.

(3) Ngan hang Thé giéi. Phong chdng tham nhiing trong khu virc ngoai nha nudc: Kinh nghiém qudc t& va bai hoc cho Viét

Nam, Nxb Thé gidi, 2020.
(4) Bui Van Nam, tldd.
(5) Bui Van Nam, tldd.
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Minh hoa.

doanh nghiép vira va nho. Thuc t&
nay tao diéu kién cho cac hanh vi
tham nhing phat trién ma khong bi
phat hién kip thoi®.

Ngoai ra, su phoi hop gitra cac
co quan quan ly nha nudc trong
viéc xtt ly cac vu an tham nhiing
van con yéu. Trong nhiéu truong
hop, cac co quan nhu Thanh tra
Chinh phu, Kiém toan nha nuwdc va
cac co quan diéu tra khong co su
hop téc chit chg, dan dén tinh trang
cham tré trong qua trinh diéu tra va
xt ly cac vu an tham nhiing®.

Co ché bao vé nguoi t6° cdo con
yéu kém

Nhu da dé cap ¢ phan trudce, co
ché bao vé nguoi to cao trong khu
virc ngoai nha nwdc van con nhidu
han ché. Viéc nguoi t6 cdo phai d6i
mat voi nguy co bi de doa, tru dap
trong moi treong doanh nghiép
da khién nhiéu nguoi e ngai viéc
t0 gidc cac hanh vi tham nhiing.
Diéu nay khong chi anh hudng dén
hiéu qua cua hé thong chong tham
nhiing ma con lam suy giam niém
tin ctia ngwoi lao dong vao co quan
chtrc nang®.

(6) Bui Van Nam, tdd.
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Quy dinh phap 1y chiea dong by

Mot van dé khéc can duoc cha y
la tinh chwa déng bo trong cac quy
dinh phap ly lién quan dén tham
nhiing. Mac du Luat Phong, chong
tham nhiing 2018 da quy dinh ro vé
trach nhiém ctia cdc doanh nghiép
trong viéc cong khai tai chinh va
tuan thu quan tri cong ty, nhung
cac quy dinh nay chwa duoc trién
khai day du trong thuc t&. Mot s6
quy dinh caa luat van con mang
tinh chung chung va kho thuwec hién,
dac biét 1a d6i véi cac doanh nghiép
nho va vira.

Kinh nghiém quéc té

vé xtt ly tham nhiing

trong khu vuic tunhan

Kinh nghiém tr cac quoc gia
khac cho thdy viéc x@ ly tham
nhiing trong khu vuc ngoai nha
nudc yéu cau mot hé thong phap
luat chat ché va minh bach. Vi du,
Dao luat Chong hoi 1o & nude ngoai
(FCPA) cua Hoa Ky da thiét lap
mot hé thdng phéap ly nghiém ngat,
theo d6 cac doanh nghiép da quoc
gia phai tuan tha quy dinh vé hoi

16 va tham nhiing khong chi trong
nuwdc ma con O nrdc ngoai.

Mot vi du khac la hé thdng phap
luat ctia Anh quéc véi Dao luat Hoi
16 (UK Bribery Act 2010). Dao luat
nay khong chi ap dung do6i véi cac
doanh nghiép trong nwdc ma con
mo rongra toan cau, ap datnghiavu
tuan thu doi véi cac doanh nghiép
Anh hoat dong ¢ nudc ngoai. Diéu
nay da tao ra mot co ché rang budc
manh mé, thuc day cac doanh
nghiép nang cao tinh minh bach va
trach nhiém giai trinh.

Kién nghi hoan thién

phap luat

Hoan thién cdc quy dinh vé minh
bach va trach nhiém gidi trinh

Déngan chin tham nhiing trong
khu vuc ngoai nha nudc, can thiét
lap moét khung phap ly r6 rang hon
v€ tinh minh bach va trach nhiém
giai trinh. Nhitng bién phap nay
bao gom:

Yéu ciu cong khai tai chinh va bdo
cdo thu nhdp: Cac doanh nghiép
ngoai nha nudc, ddc biét la cac cong
ty c0 phan va céc tap doan da quoc
gia, can phai cong khai tai chinh mot
cach minh bach va thuong xuyén
hon. Viéc cong khai nay khong chi
gidi han 6 cac doanh nghiép niém
yét trén san ching khoan ma con
mo rong ra doi voi tat ca cac doanh
nghiép cé quy mo 16n.

Tang cwong quy dinh vé quan tri
cong ty: Cac doanh nghiép can phai
xay dung mot hé thong quan tri
cong ty manh mé hon, bao dam tinh
minh bach va kiém soat ndi bo. Can
6 cac quy dinh cu thé vé phan chia
trach nhiém gitta ban di€éu hanh va
ban kiém soét.

Tang cuong co ché gidm sdt va
chétai xu 1y

Mot trong nhitng diém yéu cta
hé thong phép luat hién hanh la
thiéu cac co ché gidm sat hiéu qua
ddi véi khu vie ngoai nha nuwde. D€
giai quyét van dé nay, can:

(7) Nguyén Hong Minh, Phdp ludt phong chdng tham nhiing 6 khu viee tw nhan: Thyc trang va gidi phdp, Luan an Tién si, Dai hoc

Luat TP. H6 Chi Minh, 2020.
(8) Ngan hang Thé gidi, tldd.
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Tang cwong wvai tro ciia cdc co
quan kiém todn va thanh tra: Cac co
quan kiém todn va thanh tra can
c6 quyén luc 16n hon trong viéc
kiém tra va xtx ly cac hanh vi tham
nhing trong doanh nghiép. Can
tao di€u kién dé€ cdc co quan nay
thuc hién kiém tra dinh ky va dot
xuat doi voi cac doanh nghiép co
dau hiéu bat minh.

Ning cao trich nhigm ciia cdc co
quan quan ly nha nwéc: Cac co quan
quan ly nha nudc, nhw Bo Ké'hoach
va Dau tu, Bo Tai chinh, can déng
vai tro tich ciec hon trong viéc gidam
sat hoat dong cua khu vic ngoai
nha nudc. Can ¢ cac bién phéap
ché tai manh mé hon d6i véi cac
doanh nghiép khong tuan tha cac
quy dinh vé minh bach va quan tri
cong ty.

Tang cwong bdo vé nguoi 10 cdo:
Can cb co ché& bao vé chat ché cho
nhitng nguoi t6 cao hanh vi tham
nhiing trong khu virc ngoai nha
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nudc. Chinh phu can thiét lap cac
chuong trinh bao vé nguoi to cdo,
bao gom bao vé danh tinh va cung
c&p hod trg phép ly cho ho.

Hoc hoi tir kinh nghiém quéc té

Kinh nghiém tir cac qudc gia
phat trién c6 thé giap Viét Nam
xay dung mot hé thdong phap ly
hiéu qua hon trong viéc phong
chéng tham nhiing. Mot s bai hoc
ttr quoc t€'bao gom:

Ap dung cdc quy dinh chit ché vé
hoi 16 quéc té¢ Nhu quy dinh cua
Dao luat Chéng héi 16 ¢ nuwde ngoai
(FCPA) cua Hoa Ky va cac quy
dinh chong h6i 16 cta T6 chire Hop
tdc va Phét trién Kinh t& (OECD),
Viét Nam can xay dung cac co ché
tuong ti d€ ki€ém soat tham nhiing
lién quan dén cac doanh nghiép da
quoc gia.

Thiic ddy vai tro ctia xd hdi din su:
O nhiéu quéc gia, cac to chic xa
hoi dan sy dong vai tro quan trong
trong viéc giam sat va phat hién cac

Tai liéu tham khao
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hanh vi tham nhiing. Viét Nam can
tao diéu kién cho cac t6 chtrc nay
tham gia vao qua trinh giam sat va
phan bién xa hoi déi voi cac hoat
dong cuia doanh nghiép tu nhan.

Két ludn

Phong, chéng tham nhing
trong khu vuc ngoai nha nudc la
mot thach thiee khong nho doi voi
Viét Nam trong bdi canh nén kinh
t& thi truong phat trién manh mé.
Viéc xay dung va hoan thién khung
phap ly dé kiém soat tham nhiing
13 diéu can thiét nham bao dam su
phat trién bén viing va minh bach
cho nén kinh t€. Nhirng kién nghi va
giai phap duoc dé xuat trong nghién
cttu nay nham hudng dén viéc hoan
thién hé thong phap luat, ting
ceong hiéu qua gidm sat va nang
cao nhan thirc xa hoi vé vai tro quan
trong cta viéc chong tham nhiing
trong khu viec ngoai nha nudc.
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HOAN THIEN QUY DINH
VE PHAT HIEN TAI SAN THAM NHUNG
TRONG KHU VUC NGOAI NHA NUGC

TS PHAM THITHI*

Tém tdt: Tham nhiing la mot hién twong tidu cyc ctia xd hdi, mang tinh lich ste va luén ton tai trong bét ki quoc gia,

nha nwée nao. Tai Viét Nam, ngay khi méi gianh dwoc chinh quyén, Chii tich H6 Chi Minh dd xdc dinh, tham 6, tham
nhiing la “gidc ngi xam" V. Ciing v6i sw phdt trién kinh té xi hoi cia ddt nwdéc, hanh vi tham nhiing dang din mo rong tie
khu vwec nha nwéc sang khu vwee ngoai nha nwéc. Trén co sé phin tich cac quy dinh phép ludt lién quan, tdc id dé xudt mot
s0'khuyén nghi nham hoan thi¢n phdp ludt vé phdt hign tai sin tham nhiing trong khu viec ngoai nha nudc.

Tir khoa: Tham nhiing, tai san tham nhiing, khu viec ngoai nha nioc.

Abstract: Corruption is a negative social phenomenon, historical and always existing in any country or state. In
Vietnam, right after gaining power, President Ho Chi Minh identified embezzlement and corruption as “internal invaders”.
Along with the country’s economic and social development, corrupt practices are gradually expanding from the state sector
to non-state sectors. Based on the analysis of relevant law provisions, the author proposes a number of recommendations to

improve the law on detecting corrupt assets in the non-state sector.
Keywords: Corruption, corrupt assets, non-state sector.

M6t s6 khai niém lién quan

Tai san tham nhiing: Theo khoan
2 biéu 3 Luat Phong chéng tham
nhing ndm 2018 (stta ddi nam
2020), Tai san tham nhiing duoc
hiéu la tai san co dwoc tiv tham nhiing,
tai san c6 nguon goc tir tham nhiing.
Ngoai ra, can ct Diéu 105 Bo luat
Dan sy nam 2015, tai san dwoc hiéu
la vat, tién, gidy to co gia va quyén

tai san; tai san cd thé ton tai dwdi
dang la bat déng san hoac dong
san. Nhu vay, tai san tham nhiing
c6 thé ton tai dwdi hinh thitc 12 tién,
gidy to cd gia, vat co gia tri... Khai
niém tai san tham nhiing duoc hiéu
chung cho ca khu vuc trong nha
nude va khu viee ngoai nha nudc.

Tai san tham nhiing cé tir 02
ngudn goc sau:

* Khoa Luét Kinh t& Truong Pai hoc Tai chinh - K& toan.
(1) H& Chi Minh, Toan tdp (t4p 7), Nxb Chinh tri qudc gia Sw that, 2021, tr.362.

Mot la, tai san tham nhiing cé
duoc ttr hanh vi tham nhiing. Theo
do, tai san tham nhiing c¢6 ngudn
goc truc tiép tir cac hanh vi tham
nhiing nhu: tham 6 tai san; nhan
héi 19; dwa hoi 19, moi gidi hoi 10
dé giai quyét cong viéc ctia doanh
nghiép, t6 chitc minh vi vu loi, loi
dung chutc vy, quyén han st dung
trai phép tai san cong vi vu loi; loi
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dung chtic vy, quyén han trong
khi thi hanh nhiém vy, cong vu vi
vu loi...

Hai la, tai san tham nhiing c6
nguon goc tir hanh vi tham nhing.
Tai san tham nhiing trong trueong
hop nay dwoc hinh thanh theo cach
thitc: nguoi cé hanh vi tham nhing
da 14y tién, tai san tham nhiing c6
duoc dé st dung vao muc dich
khac nhau nh3m tao ra tai san méi.
Chang han, nguoi c6 hanh vi tham
nhing 1ay tién c6 duoc tir hanh vi
tham nhiing d€ dau tu kinh doanh
(nha hang, khach san, khu nghi
dudng, bat dong san...); hodc ciing
co thé 1dy tién/hodc ban tai san
tham nhiang la vat déi 1dy gia tri
roi guii tién tiét kiém tai ngan hang
d€ 14y tién lai dinh ky... Ngoai ra,
ddi v6i cac dich vu tham quan
trong nuwdc va ngoai nudc, hoac
dai dién cua doanh nghiép, td chirc
trong khu vuc ngoai nha nuwdc hoi
16 nguoi c6 chiec vy, quyén han
bang cach tai tro cho nguoi than
(con) cua ho cac chuyén dao tao &
nudc ngoai, trong nuoc..., cing ¢
thé duoc xac dinh 13 tai sdn tham
nhing khi dat duoc nhing diéu
kién theo quy dinh cua phap luat
vé phong chong tham nhiing.

Phadt hién tai sin tham nhiing:
C6 thé khang dinh, khi phét hién
hanh vi tham nhiing ciing la lac
phat hién tai san tham nhiing va
nguoc lai. Bén canh do, phat hién
tai san tham nhiing con c6 quan
hé mat thiét véi viéc xu ly tai san
tham nhiing cling nhu hiéu qua
cua hoat dong phong chdng tham
nhing. Boi 1€, d€ xu ly, thu hoi
tai san tham nhiing thi trudc tién
phai phat hién dwoc hanh vi tham
nhiing cling nhu tai san tham
nhiing. Ngoai ra, viéc phat hién
hanh vi tham nhiing con la co s&
dé€ xac dinh trach nhiém phap ly
do6i voi nguoi ¢6 hanh vi vi pham,
tir d6 ap dung ché tai twong tng
v6i hanh vi vi pham phap luat do.

Nhu vay, cé thé hiéu, phat hién
tai san tham nhiing la viéc co quan
nha nude c6 thdm quyén théng qua
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cac bién phap cu thé d€ phat hién
cac hanh vi tham nhiing nhdm han
ché&'kip thoi nhiing thiét hai xay ra,
xac dinh mitc d6 trach nhiém cta
nguoi ¢d hanh vi vi pham va ap
dung hinh thttc xtt ly pht1 hop véi
phap luat.

Cdc hanh vi tham nhiing trong
khu vwc ngoai nha nwéc. o1 véi khu
viee ngoai nha nwéc, Luat Phong,
chong tham nhiing nam 2018 (stta
d6i nam 2020) da liét ké 03 hanh
vi tham nhiing sau: tham 6 tai san;
nhan hoi 16; dwa hoi 16 va méi gidi
hoi 10 dé giai quyét cong viéc ctia
doanh nghiép, t& chttc minh vi vu
lgi. Trong khi khu vic nha nwdc ¢
dén 12 hanh vi tham nhiing thi khu
viee ngoai nha nudc chi ¢é 03 hanh
vi tham nhing®. Diéu nay 1a hop
ly vi véi chu thé thuc hién hanh vi
tham nhting thwong la ca nhan loi
dung chttc vy, quyén han thi hanh
vi tham nhiing chti yéu nam trong
khu vuc nha nuwdc. Theo quy dinh
trén, hanh vi tham nhiing trong
khu vuc ngoai nha nuwdc duoc
thuc hién boi cac chu thé 1a nguoi
c6 chtrc vu quyén han, hodc ciing
co6 thé la bat ky ca nhan nao trong
doanh nghiép, t6 chuc trong khu
viee ngoai nha nudce.

Thuc t€ néu chi ¢c6 nhém chu
thé nay thi trong mot sd truong hop
sé khong du diéu kién d€ cau thanh
cac toi pham tham nhiing. Chang
han, hanh vi dua hoi 16, moi gioi
hoi 16 dé giai quyét cong viéc cua
doanh nghiép, t6 chitc minh vi vu
loi. Trong trieong hop nay, sy tham
gia ctia nguoi c6 tham quyén, chic
vy, quyén han trong khu vuc nha
nudc la diéu kién du dé€ cau thanh
mot sd t0i tham nhiing trong khu
virc ngoai nha nudc.

Cac hinh thuic phat hién tai

san tham nhiing trong khu

vuc ngoai nha nuéc

Theo quy dinh tai Diéu 82 Luat
Phong, chong tham nhiing nam
2018 (stra d6i nam 2020), viéc phat
hién tai san tham nhiing, hanh vi
tham nhiing trong doanh nghiép,

(1) Xem Diéu 2 Luat Phong, ch&ng tham nhiing nim 2018 (stra d6i nam 2020).
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to chirc thudc khu vuc ngoai nha
nudc duoc thuc hién thong qua 03
kénh thong tin nhu sau:

Mgt la, phat hién thong qua
cong tac ty kiém tra ctia co quan,
don vi va t0 chttc. Néu nhu viéc
phat hién tham nhiing trong khu
viee nha nuede dwoc thuee hién thong
qua 02 hinh thac (ki€ém tra va tw
kiém tra) thi trong khu vuc ngoai
nha nudc chi ap dung hinh thttc tw
kiém tra: Doanh nghiép, t6 chuc
khu vuc ngoai nha nudc ¢ trach
nhiém tw kiém tra d€ kip thoi phat
hién, xt ly va kién nghi co quan
c6 tham quyén xtt ly hanh vi tham
nhing trong doanh nghiép, td chiic
minh (khoan 1 Diéu 82 Luat Phong,
chong tham nhiing).

Luéat Phong, chéng tham nhiing
va Nghi dinh s6 59/2019/ND-CP
quy dinh nguoi ding dau trong to
chitc, don vi ¢ trdch nhiém doi véi
viéc ty kiém tra hoat dong va cac
van dé lién quan dé€ phat hién hanh
vi tham nhiing cling nhw tai san
tham nhiing trong ndi bo t6 chic,
don vi minh. Ngoai ra, phap luat
con giao trach nhiém kién nghi véi
co quan c6 thdm quyén xtt Iy hanh
vi tham nhiing trong doanh nghiép,
t6 chirc minh. Thong thuong, nguoi
dtng dau cac co quan, t6 chitc, don
vi trong treong hop nay la nguoi
dai dién theo phap luat caa to chirc,
don vi d6. Tuy nhién, quy dinh nay
cing moi ding lai ap dung cho t0
chtee, don vi trong khu vie ngoai
nha nudc d6i véi mot s6 truong
hop duoc quy dinh tai Diéu 95 ctua
Luat Phong, chong tham nhiing,
gom: doanh nghiép, t6 chirc khu
vurc ngoai nha nudc la cong ty dai
ching, t6 chitc tin dung va t6 chic
xa hoi do Thu twéng Chinh phu, Bo
tredng Bo Noi vu hodc chu tich ay
ban nhan dan cap tinh quyét dinh
thanh lap hodc phé duyét diéu 1€ co
huy dong cac khoan déng goép cta
nhan dan dé hoat dong ttr thién.
Doi voi cac truong hop t6 chie,
don vi con lai (ngoai cac truong
hop duoc quy dinh tai Diéu 95) thi
van con bo ngo.
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Hai la, phat hién thong qua hoat
dong thanh tra. Theo d6, co quan
thanh tra khi tién hanh hoat déng
thanh tra néu phat hién c6 hanh vi
tham nhiing trong doanh nghiép, to
chttc khu vuc ngoai nha nudce thi co
trach nhiém xt ly theo tham quyén
hodc chuyén co quan c6 tham quyén
xtt ly theo quy dinh cta phap luat.
Cu thé, theo Nghi dinh s 59/2019/
ND-CP, chu thé c6 thdm quyén
thanh tra d6i véi cac doi tuong thanh
tra trong nhdm don vi, t6 chitc duoc
quy dinh nhu sau: thanh tra bd quan
ly linh viee, nganh nghé kinh doanh
chinh ctia cng ty dai ching, t6 chiic
tin dung; Thanh tra B N&i vy; thanh
tra tinh; Thanh tra Chinh pha. Céac
cht thé ¢6 tham quyén thanh tra néu
trén chi c6 quyén tién hanh thanh tra
doéi vdi nhom t6 chirc, don vi dwoc
liét ké tai Diéu 95 Luat Phong, chong
tham nhiing.

Ba la, thong qua viéc phan anh,
t0 cdo va giai quyét td cao vé tham
nhiing. Theo quy dinh ctia Luat T6
cao nam 2018, nguoi t6 cdo phai
chiu trdch nhiém d6i véi ndi dung
ma minh t& cdo. Néu nguoi td cdo
cd tinh td cdo sai su that thi bi xtr
ly nghiém minh. Treong hop noi
dung t6 cdo gay thiét hai cho nguoi
bi t0 cao thi phai bdi thuong theo
quy dinh ctia phap luat. Do vay,
khi ca nhan t6 cdo vé€ hanh vi tham
nhiing va tai san tham nhiing thi
phai td cao trung thuwc, dung véi
sw that va phai bao dam mot s6
yéu cau: ghi rd ngay thang nam t6
cao hanh vi tham nhiing, dia chi
va cach thtec lién hé véi nguoi t6
cao, hanh vi tham nhiing va tai san
tham nhiing ciia nguoi bi t6 cao; cac
thong tin c6 lién quan khéc nhu:
tai liéu, chiing ttr, hinh anh chiing
minh hanh vi tham nhiing... Nhw
vay, hinh thttc t6 cao duoc thé hién
béng van ban®.

Nguoi ding dau t6 chic, don
vi khi nhan duoc thong tin t& cdo
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hanh vi tham nhiing phai xem xét
va xtt ly thong tin theo thim quyén;
bao dam bi mat thong tin cia nguoi
t0 cao (trte truong hop nguoi td cao
tw tiét 10); bao vé vi tri cong tac, viéc
lam, tinh mang, sttc khoe, tai san,
danh du, nhan phdm cta nguoi t6
cao va thue hién viéc khen thuéng
néu nguoi td cao trung thyce va tich
cuc cdng tac voi co quan co tham
quyeén trong viéc phat hién hanh vi
tham nhting, tai san tham nhiing...
Hién nay, Luat Phong, chong tham
nhiing hién hanh chi quy dinh
chung chung vé viéc khen thuong
tai Diéu 68 nhung lai khong c6 quy
dinh cu thé hudng dan vé viéc khen
thuong do6i voi nguoi to cdo o
thanh tich, nguoi td cdo trung thuc
va tich cyre cOng tac voi co quan cd
thdm quyén trong viéc phat hién
hanh vi tham nhiing, tai san tham
nhiing. Do d6, c6 thé hiéu, viéc t6
chitc khen thuéng trong truong
hop nay sé duogc thuc hién theo
phap luat c¢6 lién quan.

Thuc trang phét hién tai san

tham nhiing trong khu vuc

ngoai nha nudc

Cung véi thanh lap Ban Chi
dao Trung wong vé Phong, chong
tham nhiing vao thang 02/2013
ciing nhu trén tinh than quén triét
quan diém “khong c6 vung cam,
khong c6 ngoai 1€, bat ké nguoi do
la ai va khong chiu stic ép cta bat
ky ca nhan nao”®, cong tac phong
ngtra, phat hién va xt ly hanh vi
tham nhiing, tai san tham nhing o
nudc ta trong thoi gian qua da cé
nhitng chuyén bién tich cuc, dat
duoc nhiing két qua dang ghi nhan.
SO lwgng cac vu viéc, vu an tham
nhing bi phat hién va xtt ly tang vé
s0 luong trong ca khu vuc nha nude
va ngoai nha nwéc. Trong giai doan
2012 dén 2022, co quan tién hanh t6
tung trong ca nudc da khoi to, diéu

(2) Xem Diéu 22 Luat T6 cdo nam 2018 (stra d6i nam 2020).
(3) Phat biéu cta c§ Tong Bi thu Nguyén Pht Trong tai Hoi nghi toan quéc vé cong tac phong, chdng tham nhiing ngay

12/12/2020.

X\ T TY
tra 2.657 vu v6i 5.841 bi can pham
toi v€ tham nhiing; 2.628 vu véi
6.199 bi can bi truy t& va 2.439 vu
v6i 5.647 bi cdo bi xét xtr so thdm vé
t0i tham nhiing. Tt dau nhiém ky
Dai hoi Bang khoa XIII dén nay, da
khoi to va diéu tra 455 vu vdi 1.054
bi can vé cac ti tham nhing®.

Déi v6i khu viee ngoai nha nude,
trong nhiing nam gan day, da ¢6
nhiéu vu an tham nhiing, kinh t&
dién ra trong nhiéu linh vuc ching
khoan, trai phiéu doanh nghiép, dau
thau... bi phat hién, da va dang xt
ly theo quy dinh cta phap luat. Co
thé liét ké mot so truong hop sau:

(1) Vu 4n tham nhiing dién ra
tai Cong ty cd phan Tién bo qudc
t&' (AIC): Theo danh gia cta Vién
kiém sat nhan dan thanh phd Ha
Noi tai ban cdo trang thi day la
mot minh hoa dién hinh cho “loi
ich nhom”. Theo d0, vi loi ich vat
chat, trong vu an nay co su cau két,
thong dong gitta doanh nghiép véi
nguoi co6 tham quyén trong co quan
nha nudc nham tao kién dé doanh
nghiép truc loi, gay thiét hai cho
Nha nuwde. HO so vy an thé hién, ba
Nguyén Thi Thanh Nhan (cyu Cht
tich AIC) da lién lac, tiép xtc voi
cyu Bi the Dong Nai - Tran Pinh
Thanh d€ duoc gidi thiéu va tiép
xuc véi hang loat lanh dao cao cap
cua tinh Déng Nai. Nhiing nguoi
nay déu dwoc ba Nhan dua tién
hoi 16 (nguoi it nhat la 01 ty dong,
nguoi nhiéu nhatla 14,8 ty dong) dé€
tao diéu kién trong viéc ddu thau,
thong thau, chi ngoai s6 sach cho
lanh dao tinh Pong Nai. Két qua
AIC da trang 16 goéi thau trai quy
dinh, “nang khong” gia tri cac goi
thau, gay thiét hai cho Nha nudc
hang tram ty dong. Thong qua hoat
dong diéu tra da phat hién tai san
tham nhiing; cac bi cdo la cieu quan
chtic tinh Pong Nai nhan hoi 16 tie
ba Nhan va AIC déu da ndp day du
va khéc phuc hau qua®.

(4) Nguyén Pht Trong, Kién quyét, kién tri ddu tranh phong, chong tham nhiing, tiéu cwec gop phin xdy dung Dang va Nha nuwdc ta ngay
cang trong sach, vitng manh, Nxb Chinh tri Qudc gia Sy that, 2023, tr.27.

@)

https://vov.vn/chinh-tri/vu-an-xay-ra-tai-cong-ty-aic-la-mot-dien-hinh-dau-xot-ve-loi-ich-nhom-post994713.vov,

ngay
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4 Minh hoa.

Toa an nhan dan thanh pho Ha
No6i da tuyén phat d6i véi bi cao
Nguyén Thi Thanh Nhan 30 nam
tu, trong d6 16 nam vé toi dua hoi
16; mot s6 bi cao khac cting bi tuyén
phat vé toi duwa hoi 10 va toi nhan
héi 16.

(2) B6i véi vu 4n tham nhiing
Van Thinh Phéat: D€ thyec hién hanh
vi cia minh, thong qua ngan hang
SCB, ba Trwong My Lan da huy
dong tién gui tiét kiém cua nguoi
dan. Sau d6, ba Lan da thanh lap
hon 1.000 doanh nghiép lén nho
c6 quan hé chat ché voi nhau, tao
thanh “hé sinh thai Van Thinh
Phéat”. Ngoai su hd tro truc tiép tw
can bd, nhan vién cua Tap doan Van
Thinh Phét (vén 1a nhitng nguoi c6
quan hé ho hang hodc la nhiing ca
nhan duoc thué dé ding tén nguoi
dai dién theo phap luat ctia hon
1.000 doanh nghiép), d€ ba Truwong
My Lan thwc hién hanh vi tham 0,
tham nhiing con phai k& dén su tiép
tay, gitip sttc cua 41 lanh dao can
bd Ngan hang SCB, 15 cyu can bo
Ngan hang Nha nudc; 03 cuu can

12/11/2024.

bd Thanh tra Chinh pht; 01 cuu can
bd Kiém toan nha nudc. Vi mang
lwdi hd tro, gitip stic néu trén, ba
Truong My Lan da lap khong 916
ho so vay von rut tién, chiém doat
ctia Ngan hang SCB hon 304 nghin
ty dong, cung voi tién lai phat sinh
thi tong s tién chiém doat hon
415.000 ty dong.

Trong qua trinh phat hién, khoi
to, diéu tra va truy to, co quan cé
tham quyén da ké bién, thu hoi
tién va tai san tham nhiing voéi
nhiéu loai tai san nhu: 589 ty va
15 triéu USD, gan 2.100 ty déng
trong 43 tai khoan ngan hang; 789
ty trong tai khoan ctia Cong ty cd
phan Sai Gon Kim Cuong mo tai
Ngan hang SCB; 1.266 giay ching
nhan quyén st dung dat, gidy
chttng nhan cong trinh xay dung;
269 nha dat cho thué, 1.237 bat
dong san cua cac cong ty trong “hé
sinh thai Van Thinh Phat”; 01 du
thuyén; 02 tau; 19 6 t6 cung nhiéu
tai san c6 gia tri khac®.

(3) Vu an tham nhiing lién quan
dén Tap doan Phuc Son trong thoi

. Quan e

gian gan day. Day la vu an hét stc
phtic tap, c6 lién quan dén nhiéu
don vi, dia phuong trong ca nudc
nhu: tinh Vinh Phtgc, tinh Pha Tho,
tinh Vinh Long, tinh Quang Ngai;
v6i lugng thong tin, tai liéu kha do
s0. Tinh dén thang 10/2024, co quan
diéu tra da khai to, bt tam giam 26
bi can. Hién nay, Co quan Canh sat
diéu tra B6 Cong an day nhanh tién
do diéu tra. Cac bi can bi khoi t6,
bt tam giam d€ diéu tra vé 05 toi
danh: vi pham quy dinh vé ké'toan
gay hau qua nghiém trong; vi pham
quy dinh vé dau thau gay hau qua
nghiém trong; nhan héi 16; lgi dung
anh hudng do6i véi nguoi co chic
vy, quyén han dé€ truc loi; 1gi dung
chitc vu quyén han trong khi thi
hanh cong vy, xay ra tai Cong ty c6
phan Tap doan Phuc Son, Cong ty
cd phan Pau tu thuong mai va bat
dong san Thang Long, tinh Vinh
Phug, tinh Quang Ngai, tinh Vinh
Long, tinh Pht1 Tho va cac don vi
co lién quan.

Mac du vu an nay dang dwoc
co quan diéu tra B6 Cong an day

(6)  https://cand.com.vn/Vu-an-noi-tieng/dai-an-van-thinh-phat-loi-canh-tinh-toi-nhung-can-bo-tham-nhung-i714578/, ngay

12/11/2024.

7/



LUAT SU VIET NAM

50 1+2 (130)s THANG 1+2-2025
nhanh tién d6 nhung trong giai
doan dau, co quan diéu tra da khoi
td mot sO bi can dé diéu tra, lam
ro hanh vi pham t6i. Cluing véi do,
viéc phat hién tai san tham nhiing
nhanh chong dugc thyc hién va
da thu hoi tai san trong giai doan
dau trén 300 ty dong, gan 2 triéu
USD, trén 500 luong vang va hon
1.000 gidy chting nhan quyén su
dung dat”.

(4) M6i day nhat, dw luan dé cap
dén vu an tham nhiing lién quan
dén Cong ty c¢6 phan Tap doan
Thuan An. Theo diéu tra ban dau,
tir thang 12/2014 déh thang 12/2023,
Tap doan Thudn An da truc tiép
hodc lién doanh trung 38 gdi thau
tai 16 tinh, thanh phd trén ca nudc
véi tong gia tri 23.000 ty doéng.
Theo B6 Cong an, riéng nam 2022,
nam 2023, Tap doan Thuan An da
trung nhiéu goi thau tri gia 18.000
ty dong (trong s6 do c6 nhiéu goi
thau thudc chuong trinh phuc hoi
phat trién kinh té'sau Covid-19). Co
quan diéu tra Bo Cong an cho rang
day la “diéu rat dac biét”. Cung
theo nhan dinh ctia co quan nay,
day la vu an vi pham nghiém trong
quy dinh vé dau thau gay hau qua
nghiém trong véi nhiéu tdi danh da
dwoc khoi t0.

Trong qua trinh diéu tra, kham
xét, phat hién tai san tham nhiing,
co quan c6 thdm quyén da xac
dinh, thu gitt, phong toa, ap dung
cac bién phap nhan chan cling nhw
thong qua viéc bi can ty nguyén
ndp, van dong gia dinh khac phuc
hau qua vu an vdi s tién thu git la
62 ty dong, 40.000 USD®.

Ngoai nhting dién hinh néu
trén, con cdé nhiéu vu 4n tham
nhiing khac trong khu vic ngoai
nha nudc da, dang bi diéu tra, xét
xt¢ nhu: Cong ty c6 phan Cong
nghé Viét A, Tan Hoang Minh...
Trong qué trinh giai quyét, co
quan chttc nang da phat hién, ké
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Minh hoa.

bién tai san, ngan chdn, phong toa
tai khoan ngan hang cua cac bi can,
doéi twong lién quan dé€ thu hoi tai
san tham nhtng. Dién hinh trong
dai 4n Viét A (Cong ty c8 phan
Cong nghé Viét A) da thu hoi s&
tién 1.600 ty dong®...

Qua viéc tong hop néu trén cho
thdy, viéc phat hién hanh vi tham
nhiing, tai san tham nhiing duoc
cha trong thuc hién véi nhiéu két
qua kha quan. Trong khu virc ngoai
nha nudc, cdé nhiéu td6i danh dwoc
&p dung ddi véi cd nhan khong ndm
gitt chitc vy, quyén han trong co
quan nha nudc. Dién hinh la vu an
cta Tap doan Van Thinh Phét. Theo
d6, nguoi ding dau Tap doan Van
Thinh Phat - ba Treong My Lan bi
truy t6 cac toi danh: dwa hoi 1), tham
0 tai san va vi pham hoat déng ctia
ngan hang, hoat dong khaclién quan
dén hoat dong ngan hang. Lan dau
tién, toi tham 0 tai san duoc truy cttu
d6i véi mot 1anh dao doanh nghiép
trong khu virc ngoai nha nudce. Boi
1&, theo Diéu 278 BoO luat Hinh su
nam 1999 (sita do6i, bd sung nam
2009) thi toi tham 6 chi cau thanh
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déi voi chu thé la nguoi ¢ chire vy,
quyén han dang cong tac tai co quan,
t0 chitc ctia Nha nudc. Tuy nhién,
Diéu 353 Bo luat Hinh si nam 2015
(stra d6i, bd sung nam 2017) da bo
sung quy dinh “Nguoi cé chic vy,
quyén han trong cac doanh nghiép,
t0 chitc ngoai Nha nudc ma tham 6
tai san, thi bi xtt ly theo quy dinh tai
biéu nay”.

Bén canh nhiing két qua dat
duwoc, hoat dong phat hién tham
nhiing, tai san tham nhiing ciing
gdp nhing kho khan nhét dinh,
anh hudng dén hiéu qua phat hién
va thu hoéi tai san tham nhing
trong khu vuc ngoai nha nudc.
Viéc chitng minh hanh vi pham t6i
tham nhiing thwong khoé khan hon
so cac loai toi pham khac. Cung véi
st khé khan d6 1a viéc chitng minh
tién va tai san tham nhtng. Chinh
vi vay, s0 luong vu an tham nhiing
bi phat hién, xt ly chua twong xtng
voi tinh hinh t6i pham tham nhiing
da xay ra trong thuc t€. D6 la chua
ké, tién va tai san tham nhing
duoc cac doi tuwong st dung vao
nhiéu muc dich khic nhau, nhu:
trong vu AIC thi bi can Tran Dinh

(7) https://xaydungchinhsach.chinhphu.vn/thong-tin-moi-ve-dai-an-tap-doan-thuan-an-phuc-son-van-thinh-phat-
scb-119240814171110183.htm , ngay 11/11/2024.

®)

thinh-phat_165954.html, ngay 13/11/2024.
(9) https://dangcongsan.vn/multimedia/mega-story/bai-1-nhan-dien-che-dinh-thu-hoi-tai-san-tham-nhung-615880.html, ngay

11/11/2024.

https://congan.com.vn/tin-chinh/bo-cong-an-thong-tin-ve-cac-vu-an-lien-quan-cac-tap-doan-thuan-an-phuc-son-va-van-
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Thanh khai nhan réng: phan 16n s&
tién co duoc ttr viéc nhan hoi 16 da
duoc bi can duwa cho vo dé vo gui
tiét kiém va dau tw bat dong san.
Hay, bi can Dinh Qudc Thai trong
cing vu an AIC khai rang vo cta
bi can da dung so tién nhan hoi 1o
ttr chong d€ dong tién hoc phi cho
2 con dang du hoc bén My®?... Mt
khac, hanh vi tham nhiing duoc
thue hién trén nhiéu linh vic nhu:
tai chinh, ngan hang, dau tu, xay
dung, dau thau... véi nhing thu
doan tinh vi, ¢6 sy thong dong,
moc ndi gitra can b, cong chike voi
do6i tuwong bén ngoai... cling 1a mot
trong nhitng trd ngai lam giam hiéu
qua phat hién tai san tham nhiing.
Thém nira, mot s6 quy dinh phép
luat lién quan chwa phéat huy hét
hiéu qua nhu quy dinh vé co ch&
khuyén khich, bao vé nguoi to gidc,
tin bao vé tdi pham tham nhiing
chua thyce sy hiru hiéu, viéc khen
thwong con mang tinh hinh thic...

M6t s6 kién nghi hoan thién
quy dinh phap luat c6 lién
guan dén phat hién tai san
tham nhiing trong khu vuic
ngoai nha nudc

Mot la, quy dinh vé trach nhiém
nguoi ding dau trong hoat dong tw
kiém tra tai t6 chitc, don vi trong
khu viee ngoai nha nudce.

Nhu da phan tich & trén, phap
luat vé phong chéng tham nhiing
hién hanh c6 quy dinh trach nhiém
ctua nguoi dang dau trong to chuire,
don vi trong hoat dong phong
chéng tham nhiing. Thong qua
hoat dong tw kiém tra, néu phat
hién hanh vi tham nhiing, nhitng
nguoi nay phai kién nghi véi co
quan c6 thdm quyén dé xi ly. Mac
du vay, quy dinh nay cling méi chi
ap dung cho td chtrc, don vi trong
khu vuc ngoai nha nuéc do6i voi
mot sO truong hop duoc quy dinh
tai Diéu 95 Luat Phong, chong
tham nhiing. D6i v6i cac truong
hop con lai trong khu vic ngoai
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nha nudce thi chua ¢é quy dinh cu
thé vé trach nhiém nay. Noi cach
khac, ai sé la ngwoi co trach nhiém
kién nghi v6i co quan cd thdm
quyén dé xu ly hanh vi nay tai don
vi, t0 chtc trong khu viec ngoai
nha nudc con lai? Hodc néu ho
khong bao thi c6 chiu ché'tai, trach
nhiém phap ly gi khong? Chinh
vi vay, can bd sung quy dinh cu
thé vé nguoi dung dau ap dung
d6i véi nhitng treong hop con lai
(ngoai nhiing truong hop & Diéu
95) trong khu virc ngoai nha nuwdc.

Trudc tién, can xac dinh trach
nhiém ctia nguoi dai dién theo
phap luat hodc nguwoi gitt chtc
danh quan ly trong don vi, td chtc.
Tuy nhién, cing can luu y, xem
xét dén treong hop doanh nghiép
c6 nhiéu hon 01 nguoi dai dién
theo phap luét. Trong do, cing c6
thé xay ra truong hop: theo diéu
1é cong ty thi nguroi dai dién theo
phap ludt cta doanh nghiép cé
thé 1a nguoi khong gitr chite danh
giam doc, tong giam doc hodc chu
tich hdi dong quan tri hoac chu tich
hoéi dong thanh vién. Do vay, d€ c6
cach hiéu thong nhat va c6 thé ap
dung thong nhat trong pham vi ca
nuée thi nén cé van ban huréng dan
do6i véi nghia vu kién nghi doi véi
nhitng treong hop duoc quy dinh
ngoai Diéu 95 Luat Phong, chdng
tham nhiing.

Hai la, lién quan dén quy dinh
vé hinh thtrc t6' cdo hanh vi tham
nhiing. Mot trong nhitng kénh
thong tin c6 thé sit dung dé phat
hién hanh vi tham nhiing, tai san
tham nhiing la thong qua hoat
dong td cao cua cd nhan. B¢ thuc
hién quyén td cdo ndi chung, t6 cao
hanh vi tham nhiing néi riéng, cong
dan c6 thé to cdo thong qua don
bang van ban hojc trinh bay truc
tiép tai co quan, t6 chiic c6 tham
quyén. Trén thuc t&€ va trong xu
hudng phat trién hién nay, c6 thé
phat sinh treong hop mot cd nhan
stt dung email (thw dién t) ctia ca
nhan minh d€ t6i cdo hanh vi tham
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0, tham nhiing cia mét hodc nhiéu
ca nhan voi day du thong tin co ban
ma phap ludt quy dinh thi email dé
c6 dugc co quan, t& chirc c6 tham
quyén tiép nhan va xt ly thong tin
theo quy dinh ctia phép luat vé t&
cao khong? Néu can ct vao Diéu
22 Luat T6 cdo ndm 20180 thi thw
dién t nay sé khong duoc xac dinh
la “don” vi ban chat nd ton tai dwdi
dang thong diép dit liéu dién ttr.

Mic du vay, thiét nghi, trong
treong hop nay noi dung té cdo
néu bao dam cac yéu cau vé noi
dung t6 cdo, c6 du co so, thong tin
dé'lién hé, xac dinh duoc nguoi g
email t6 cdo thi email t6 cao dé nén
duoc chap nhan (khong nhat thiét
phai thé hién dudi dang thirc van
ban giay). Mat khac, phap luat Viét
Nam ciing thtta nhan gia tri phap
ly nhu van ban ctia thw dién tk tai
biéu 16 Luat Trong tai thwong mai
nam 2010. Biéu nay cting phu hop
voi quy dinh ctia Luédt Giao dich
dién t& nam 2023. Chinh vi vay, dé
c6 thé phut hop véi quy dinh cua
phép luat vé t6 cao hién hanh ciing
nhu phtt hop véi xu thé phat trién
thi nén chang can stra doi quy dinh
vé hinh thtc td cdo. Theo d6, Diéu
22 Luat T6 cdo ndm 2018 nén duoc
stra dO6i nhu sau: “Viéc to cdo duoc
thuce hién bf“ang van ban hoac duwoc
trinh bay tryc tiép tai co quan, to
chttc ¢6 tham quyén”.

Ba la, lién quan dén quy dinh vé
véan dé khen thuong trong cong tac
t0 cdo ctia cd nhan khi phat hién c6
hanh vi tham nhiing.

Co thé khang dinh, khi thuc
hién t6 cdo hanh vi tham nhing thi
nguoi td cao da mat nhiéu thoi gian,
cong strc, tham chi la tai chinh. D6
la chwa ké dén viéc ban than ho phai
d6i mat voi nhitng nguy hiém ti
hanh dong diing cam ctia minh. Do
d¢, viéc khen thuwong doi voi nguoi
t0 cao trung thuc, tich cuc hop tac
véi co quan, t6 chirc ¢d thdm quyén
la rat can thiét va phai phu hop ca
vé vat chat 1an tinh than.

(10)  https://phaply.net.vn/cong-tac-kiem-soat-quyen-luc-hoan-thien-chinh-sach-phap-luat-thu-hoi-tai-san-tham-nhung-nhin-
tu-vu-cty-aic-va-benh-vien-da-khoa-dong-nai-a256127 html, ngay 12/11/2024.
(11) Diéu 22 Luét T6 cdo nam 2018: Viéc td'cio dwoc thiee hién bﬁng don hodc dwgc trinh bay triec tiép tai co quan, t6 chike cd tham quyén.
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Trong khi d6, Luat Phong,
chong tham nhiing hién hanh chi
quy dinh chung vé viéc nguoi co
thanh tich trong viéc phan anh, t&
cao, bao cao vé hanh vi tham nhiing
thi duoc khen thuong theo quy
dinh cua phép luat. Twong tu, Diéu
62 Luat T8 cdo chi quy dinh ngan
gon “Nguoi td cao trung thue, tich
cuc cdng tac voi co quan, to chire,
ca nhan c6 tham quyén trong viéc
phat hién, ngan chan va xt ly hanh
vi vi pham phap luat thi duwoc khen
thuong theo quy dinh cua phéap
luat”. Bén canh d6, Nghi dinh s6
31/2019/ND-CP huéng dan Luat T8
cao cling hoan toan khong dé cap
dén van dé khen thuong nguoi to
cdo hanh vi tham nhting.

Véi cac quy dinh chung chung
nhuw trén, thi c6 thé hiéu, khi tién
hanh khen thudng d6i véi ca nhan
manh dan t& cdo hanh vi tham
nhiing dung, trung thuc, c6 thé
cian c® vao Luat Thi dua, khen
thwong nam 2022. Theo d6, co 07
hinh thttc khen thwéng nhu: Huan
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chwong, Huy chuong, Danh hiéu
vinh du nha nuwéc, Giai thwong HO
Chi Minh, Giai thwéng Nha nudc,
Ky niém chuong, Bang khen, Giay
khen. Tuy nhién, d6i véi truong hop
ca nhan t6 cao hanh vi tham nhiing
trung thuee va phdi hop tich cuc voi
co quan, to chitc ¢6 thdm quyén thi
chi c6 thé dugc khen thudng dudi
hinh thitc Gidy khen vi tiéu chi cia
Gidy khen don gian hon nhiéu so
v6i cac hinh thitc khen thudng khac
(hay treong hop nay cling khong
dap ung du cac diéu kién, tiéu chi
dénhan cac hinh thitc khen thuong
khéc). Mic di1 vay, c6 thé thay Giy
khen khong c6 tac dung khuyén
khich cd nhan ding cam t6 cao
hanh vi tham nhiing. D6 1a chua ké
dén viéc sO tién ma ca nhan duoc
nhan khi duoc khen thuéng dudi
hinh thirc Gidy khen kha thap (chi
béng 0,15-0,3 1an lwong co s6)™2.
Nhuv vay, mtc tién thudng
nhan kem Gidy khen ma c4 nhan
t0 cao hanh vi tham nhing t6i da
dwgc nhan 1a 702.000 dong™. Co

Tai liéu tham khao
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thé nhan thdy, so tién thuong ma
nguoi té cao hanh vi tham nhiing
dwoc nhan nay la khong tuong
xtng, néu nhu khéng mudn ndi
la qua thdp so voi cong stic bo ra
ciing nhw nguy hiém ma ho c6 thé
gdp phai. Chinh vi 1 d6, co quan
c6 tham quyén can c6 quy dinh b6
sung vé van dé khen thudng doi
v6i ca nhan td cdo hanh vi tham
nhiing theo hudng nang mic
thuong vé vat chat dé€ khuyén
khich hanh dong manh dan, diing
cam t0 cdo chu thé c6 hanh vi
tham nhiing.

Tém lai, thuc tién hoat dong
dau tranh phong, choéng tham
nhiing trong thoi gian qua da phan
nao cho thay quyét tam cua Dang
va Nha nudc ta doi voi viée xi ly
cac hanh vi tham nhiing trong khu
viee ngoai nha nudc. Pay la viéc
lam can thiét, quan trong, tat yéu,
thanh xu thé khong thé dao nguoc
ddi voi sy phat trién phon thinh
cua dat nudc.

P.T.T

1. Dang Cong san Viét Nam, Vin kién Dai hdi Dai biéu toan quoc lin thir XII, Nxb Chinh tri qudc gia Su

that, 2016.

2. Pang Cong san Viét Nam, Vin kié¢n Dai hgi Dai biéu toan qudc lin thiz XIII, Nxb Chinh tri quoc gia Sw

that, 2021.

3. H6 Chi Minh, Toan tdp (tdp 7), Nxb Chinh tri quoc gia Su that, 2021.

4. Nguyén Pha Trong, Kién quyét, kién tri dau tranh phong, chong tham nhiing, tiéu cyc gop phin xdy dung
Ding va Nha nuwéc ta ngay cang trong sach, vitng manh, Nxb Chinh tri Qudc gia Sw that, 2023.

5. https://congan.com.vn/tin-chinh/bo-cong-an-thong-tin-ve-cac-vu-an-lien-quan-cac-tap-doan-thuan-
an-phuc-son-va-van-thinh-phat_165954.html

6.  https://dangcongsan.vn/multimedia/mega-story/bai-1-nhan-dien-che-dinh-thu-hoi-tai-san-tham-

nhung-615880.html

7. https://cand.com.vn/Vu-an-noi-tieng/dai-an-van-thinh-phat-loi-canh-tinh-toi-nhung-can-bo-tham-

nhung-i714578/

8. https://phaply.net.vn/cong-tac-kiem-soat-quyen-luc-hoan-thien-chinh-sach-phap-luat-thu-hoi-tai-
san-tham-nhung-nhin-tu-vu-cty-aic-va-benh-vien-da-khoa-dong-nai-a256127.htm

9. https://xaydungchinhsach.chinhphu.vn/thong-tin-moi-ve-dai-an-tap-doan-thuan-an-phuc-son-van-
thinh-phat-scb-119240814171110183.htm

10.
post994713.vov.

https://vov.vn/chinh-tri/vu-an-xay-ra-tai-cong-ty-aic-la-mot-dien-hinh-dau-xot-ve-loi-ich-nhom-

(12) Xem diém e khoan 1 Piéu 58 Nghi dinh s 98/2023/ND-CP ngay 31/12/2023 quy dinh chi tiét mot s& diéu cua Luét Thi dua,

khen thiong nam 2022.

(13) Xem khoan 2 bBiéu 3 Nghi dinh s6 73/2024/ND-CP ngay 30/6/2024 quy dinh mtic luong co s¢ va ché& do tién thudng doi voi
can b9, cong chtrc, vién chirc va luc lwong vii trang.
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MOT sO KIEN NGHI HOAN THIEN
LUAT TRACH NHIEM BOI THUONG CUA NHA NUGC
TU THUC TIEN THI HANH BAN AN HANH CHINH

THS NGUYEN QUOC TUAN*

Tém tdt: Ludt Trich nhiém bbi thwong cua Nha nwéc dwge Quoc hoi khéa XIV thong qua ngay 20/6/2017, ¢ hiéu lwc
thi hanh ké'tiv ngay 01/7/2018. Ludt dwoc ban hanh dd gép phiin hoan thi¢n thé ché vé trach nhiém boi thuwong ciia Nha
nuedc, thiét 1dp co ché’phdp 1y minh bach, kha thi dé’bdo vé quyén, loi ich hop phép cia cd nhin, t6 chikc bi thigt hai, quyén,
loi ich ciia Nha nuweéc; tieng bude ndng cao trach nhi¢m ciia nguoi thi hanh cong vu. Theo tong hop ciia By Tw phdp, tir khi
Ludt c6 hiéu lyec thi hanh dén ngizy 30/6/2023, toan qudc da thu ly, gidi quyét 168 vu vigc yéu ciiu boi thirong vdi tong so'tien
nha nuwdc phai boi thiwong trong cic vin ban gidi quyét boi thieong cé hiéu liec phdp ludt 1a 76 ty 985 triéu 530 nghm dong™.
Tuy nhién, qua thyec tién ap dung Ludt nay dé'thi hanh mQt ban dn hanh chinh cé ngi dung gidi quyet yéu ciu boi thmmg
Nha nuweée thi da gdp mot s6 vwéng mdc nhét dinh. Bai viét phan tich cdc ndi dung vwéng mac va dé xudt mot s6' ndi dung
nhdm hoan thién phap ludt diéu chinh linh viec nay.

Tir khoa: Trach nhiém boi thirong cuia Nha nwéc, ban dn hanh chinh, trich nhiém hoan tra.

Abstract: The Law on State Compensation Liability (Law SCL) was approved by the 14th National Assembly on
20/6/2017 and took effect from 01/07/2018. The promulgated law has contributed to improving the institution of the State’s
compensation responsibility, establishing a transparent and feasible legal mechanism to protect the legitimate rights and
interests of damaged individuals and organizations, rights and interests of the State; gradually enhance the responsibility
of person performing official duties. According to the summary of the Ministry of Justice, from the time the law took effect
until 30/6/2023, the whole country has accepted and resolved 168 cases requiring compensation with the total amount of
compensation the state must pay in the legally effective compensation settlement document is 76 billion 985 million 530
thousand VND. However, through the practical application of this Law to enforce an administrative judgment that resolves
a State compensation claim, certain problems have been encountered. This article analyzes the problems and proposes some
contents to improve the law regulating this field.

Keywords: State compensation liability, administrative judgment, reimbursement liability.
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Minh hoa.

* Gidm d6c SO Tw phap tinh Ha Tinh.
** B0 Tu phép, Bdo cdo s6 129/BC-BTP vé danh gia 05 nam thi hanh Luat TNBTCNN nam 2017.
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Theo quy dinh ctia Luét Trach
nhiém boi thuong cua Nha nwdc
(TNBTCNN) nam 2017, bén canh
co ché giai quyét boi thuong tai co
quan tryc tiép quan ly nguoi thi
hanh cong vu gay thiét hai, Diéu
55 Luat nay quy dinh vé giai quyét
yéu cdu bodi thuong trong qua trinh
giai quyét vu an hinh su, vu an
hanh chinh tai toa an. Noi dung
nay duwoc hudng dan cu thé tai
Théng tw s6 02/2023/TT-TANDTC
ngay 24/8/2023 cua Chanh an Toa
an nhan dan t6i cao.

D6i véi tinh Ha Tinh, trong
nhitng nam qua, xac dinh vai tro
quan trong cua cong tac boi thuwong
nha nudc, viéc tuyén truyén, quan
triét Luat da duoc cha trong thuc
hién. Tir khi Luat TNBTCNN nim
2017 c6 hiéu luc dén nay, trén dia
ban tinh chi phat sinh 01 vu viéc
boi thueong nha nudc trong linh viee
quan ly hanh chinh, dugc toa an két
hop giai quyét yéu cau boi thuong
trong ban an hanh chinh. Thuc tién
ap dung cac quy dinh cua Luat dé
giai quyét vu viéc cho thdy mot s&
quy dinh ctia Luat chua bao dam
tinh day du, thong nhat, mot s6 quy
dinh c6 thé gay hiéu nham, mot s&
van dé chua dugc quy dinh hodc
quy dinh chwa ro, gay kho khan
cho qua trinh thyce hién, can duoc
nghién ctru stra d6i, bd sung.

Tém tat ndi dung vu viéc

Nam 2023, Toa an nhan dan cap
cao tai Ha Noi c6 Ban an giai quyét
khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh vuc
quan ly dat dai. Tai Ban an nay,
Toa an nhan dinh UBND xa A c6
vi pham phap luat dat dai véi cac
hanh vi “giao dat c6 thu tién khong
dung thdm quyén” va “giao dat
khong dung vi tri va dién tich dat
trén thywc dia” (hanh vi thyc hién
nam 1993). Nguoi bi thiét hai la
ong B, sinh nam 1970 (da chét). Dai
dién nguoi thira ké' ctia 6ng B la ba
C, sinh ndm 1982 (vo 6ng B). Theo
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ndi dung Ban 4n, Toa an nhan dan
cap cao tai Ha No6i can ct quy dinh
caa Luat TNBTCNN nam 2017
quyét dinh buéc UBND xa A phai
boi thuong thiét hai cho dng B (do
ba C lam dai dién nguoi thira ké) s6
tién 648.000.000 dong®.

Sau khi tiép nhan Ban an, UBND
xa A da c6 van ban gi UBND
tinh, S0 Tw phap va So Tai chinh
v6i ndi dung dé nghi Sé Tai chinh
cap kinh phi bdi thuong nha nuwéc
dé€ thi hanh ban an. Trén co s& do,
UBND tinh giao S¢ Tw phap chu
tri phoi hop v6i So Tai chinh tham
muu thuc hién. Qua nghién cttu cac
quy dinh cta Luat TNBTCNN nam
2017 lién quan dén viéc thi hanh
ban an cho thdy, mot s6 quy dinh
cua Luat néu ap dung doi véi vu
viéc nay sé chwa bao dam tinh day
da, thong nhat, mot s6 quy dinh ¢
thé gay hiéu nham, mot s6 van dé
chwra duoc quy dinh hodc quy dinh
chwa ro, gay khé khan cho qua
trinh thwce hién.

Mét s6 vudng mac tir thuc

tién ap dung Luadt TNBTCNN

nam 2017 ddi véi vu viéc

Xdc dinh d6i tugng duoc boi thuong

Dai voi vu viéc néu trén, 6ng B la
nguoi true tiép bi thiét hai do nguoi
thi hanh cong vu gay ra va 6ng B
da mat, ba C 1a dai dién nguoi thira
ké cua ong B. Nguoi thtra ké' cta
nguoi bi thiét hai trong truong hop
nguoi bi thiét hai chét la mot trong
bdn nhém chu thé ¢ quyén yéu cau
boi thuong theo quy dinh tai Diéu
5 Luat TNBTCNN nam 2017. Tuy
nhién, tai Diéu 2 Luat nay quy dinh
vé doi twgng dugc bdi thuong la
“C4 nhan, t6 chtrc bi thiét hai vé vat
chat, thiét hai vé tinh than do nguoi
thi hanh cong vu gay ra thudc pham
vi trach nhiém bdi thuwong cta Nha
nudc”. Quy dinh nhw Diéu 2 néu 4p
dung d6i véi vu viéc nay sé khong
bao quat hét cac ddi tuong duoc
bdi thuong trén thuece t€' va chwa bao
dam dugc sy thdng nhat ndi dung
gitta Diéu 2 va Diéu 5 cua Luat.

(1) Tén cac co quan c6 lién quan dén vu viéc da duoc thay déi.
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Xdc dinh cdp ngin sdch bdo
dam kinh phi béi thuong nhd nudc

Theo quy dinh tai khoan 2, 3
biéu 60 Luat TNBTCNN nam 2017,
truong hop co quan giai quyét
bdi thuong dwoc bao dam kinh
phi hoat dong tir ngan sach trung
wong thi kinh phi boi thuong duoc
bao dam tir ngan sach trung wong;
treong hop co quan giai quyét boi
thuong duwgc bao dam kinh phi
hoat dong tir ngan sach dia phuong
thi kinh phi bdi thuong duoc bao
dam tir ngan sach cap tinh. Khoan 7
biéu 3 Luéat nay quy dinh “co quan
giai quyét boi thuong” bao gom co
quan truc tiép quan ly nguoi thi
hanh cong vu gay thiét hai va toa
an c6 thdm quyén theo quy dinh
ctua phap luat vé td tung. D61 véi
vu viéc néu trén, néu két hop quy
dinh tai khoan 7 Diéu 3 va khoan
2, 3 biéu 60 Luat TNBTCNN nam
2017 thi ¢6 thé dan dén cach hiéu
Toa én nhan dan cap cao tai Ha Noi
la co quan giai quyét boi thuong va
kinh phi bdi thuwong trong truong
hop nay sé do ngan sach trung
wong bao dam, cach hiéu nay sé
khong phu hop véi thyc t€. Tinh
than cta quy dinh nay la co quan
phai chi tra tién boi thuong duoc
cap kinh phi hoat dong tir ngudn
nao thi ngan sach cap dé sé bao
dam kinh phi boi thuwong®, vu viéc
do Toa an nhan dan cdp cao tai Ha
Noi giai quyét nhung co quan chi
tra tién bodi thuong la UBND xa
A nén kinh phi bo6i thuong sé do
ngan sach cap tinh bao dam. Viéc
stt dung thudt nglt “co quan giai
quyét boi thuong” nhuw tai khoan
2, 3 Diéu 60 cb thé sé gay ra hiéu
nham vé cdp ngan sach bao dam
kinh phi boi thueong nha nudc theo
phan tich ¢ trén.

Ldp dy todn va cdp kinh phi
boi thuong

Khoan 2 Diéu 61 Luat TNBTC-
NN ndm 2027 quy dinh: “Hang
nam, can ct thuc t& sd tién boi
thwong, chi phi cho viéc dinh gia
tai san, gidm dinh thiét hai da cap

(2) B0 Tu phap, Cuc Boi thuong nha nude, Phap luat vé trach nhiém boi thuong nha nude ¢ Viét Nam (Trang 343).
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phat cia nam trudc, s¢ tai chinh
lap du toan kinh phi boi thuong
cua co quan giai quyét boi thuong
dwoc bao dam kinh phi hoat dong
tt ngan sach dia phwong, bao cao
ty ban nhan dan cip tinh trinh hoi
déng nhan dan cung cap xem xét,
quyét dinh theo quy dinh cua phap
luat vé ngan sach nha nudc”. Tuy
nhién, d6i véi cac dia phwong chua
phat sinh vu viéc, khong c6 thuec t&
s0 tién bdi thuong, chi phi dinh gia
tai san, giam dinh thiét hai da cap
phat cua ndm trudce thi Luét chwa cé
quy dinh vé viéc 1ap du toan can c
trén co s& nao. Doi vdi vu viéc néu
trén la vu viéc boi thuong nha nude
dau tién trén dia ban tinh, do do6
viéc 1ap du toan can ct vao khoan
2 Biéu 61 cua Luat la sé khong phu
hop. Bén canh d6, Luét cling khong
c6 quy dinh treong hop chua lap die
toan kinh phi b6i thuong nha nuwée
thi viéc cap kinh phi dugc thuwc
hién nhu thé nao dé€ bao dam boi
thwong thiét hai kip thoi. Ngoai ra,
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trd chAm dut hiéu
luc tai thoi diém
nguoi d6 chét”. Tuy
nhién déi vdi vu viéc
nay, nguwoi thuee hién
hanh vi vi pham da
chét trde thoi diém
ban an cua toa an ¢o
hiéu lyc. Treong hop
nay Luat TNBTCNN
nam 2017 chwa quy
dinh 0 ¢6 dat ra
trach nhiém hoan
tra doi voi nguoi thi
hanh cong vu gay

] /J‘%): thiét hai hay khong.
> Thue t& vu viéc xay

4 : ra da hang chuc

— ndam, nhitng nguwoi

lién quan dén vu viéc

Minh hoa.

lién quan dén viéc cap kinh phi boi
thuong, Diéu 62 Luat TNBTCNN
nam 2017 quy dinh: “Trong thoi han
05 ngay lam viéc, k€ tir ngay nhan
duoc ho so day du theo quy dinh tai
khoan 2 hodc khoan 3 Diéu 62 cta
Luat, co quan tai chinh phai hoan
thanh viéc cap phat kinh phi boi
thuong cho co quan truc tiép quan
ly ngwoi thi hanh cong vu gay thiét
hai”. Thuc tién cho thay, thoi han
theo quy dinh trén la qua ngan, rat
khé dé bao dam tinh kha thi vi viéc
cap kinh phi can thuc hién theo quy
trinh nhat dinh theo quy dinh cua
phap luat vé ngan sach nha nudc.

Xac dinh trach nhiém hoan

tra khi ngudi thi hanh céng

vu thuc hién hanh vi vi pham

gay ra thiét hai da chét

Tai Diéu 72 Luat TNBTCNN
nam 2017 c6 quy dinh “Truong
hop ngwoi thi hanh cong vu gay
thiét hai chét thi quyét dinh hoan

c6 nguoi da mat, co
nguoi da cao tudi,
khong con du minh
man, viéc xdc dinh
16i cd'y hay vo y ctia
nguoi thi hanh cong
vu vao thoi diém
thwc hién hanh vi gay thiét hai
gdp nhiéu kho khan. Bén canh do,
viéc xdc dinh lwong cta nguoi thi
hanh cong vu d€ tinh muic hoan tra
sé khong ap dung duoc quy dinh
tai khoan 1 Diéu 26 Nghi dinh s6
68/2018/ND-CP ngay 15/5/2018 quy
dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat TNBTCNN®
do nguoi thi hanh cong vu da chét,
khong xac dinh dwoc lwong tai thoi
diém c6 quyét dinh hoan tra.

Doéng thoi, d6i voi vu viée nay,
sau khi So Tai chinh cap kinh phi,
UBND xa A sé c¢o trach nhiém chi
tra tién boi thuong cho nguoi bi
thiét hai, tuy nhién hién nay Luat
TNBTCNN nam 2017 ciing chua
c6 quy dinh vé trach nhiém cua ca
nhéan nguoi ding dau co quan da
chi tra tién boi thuwong trong truong
hop chi tra khong kip thoi hoac
khong xem xét trach nhiém hoan
tra ctia nguoi thi hanh cong vu gay
thiét hai.

ndisg

(3) “Lwong ctia nguoi thi hanh cdng vu gy thiét hai dé hoan tra 1a lwong co s nhan véi hé s6 theo ngach, bac theo quy dinh
ctia phép luét tai thoi diém c6 quyét dinh hoan tra. Truong hop tai thoi diém cé quyét dinh hoan tra, nguoi thi hanh céng vu gay
thiét hai da nghi viéc tai co quan nha nudc thi viéc xem xét trach nhiém hoan tra ctia ngwoi thi hanh cong vu gay thiét hai can
¢t vao lwong ctia nguoi do tai thoi diém trude khi nghi viéc”.
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Mét s6 kién nghi hoan thién

Luat TNBTCNN nam 2017

Tt nhiing vuéng méc trong
qué trinh ap dung phap luat dé
giai quyét vu viéc duoc phan tich
O trén, tac gia dé xudt mot s6 ndi
dung nham hoan thién Luat TBTC-
NN nam 2017 nhw sau:

Mot la, ra soat mo rong khai
niém “doi tuong duwoc boi thuong
nha nuéc” nhdm bao quat hét cac
cht thé va bao dam tinh thong nhat
gitra d6i twong duoc boi thuong va
nguoi cd quyén yéu cau boi thuong.

Hai la, stta d6i quy dinh vé cap
ngan sach bao dam kinh phi boi
thuong nha nudc d€ tranh gay hiéu
nham, quy dinh nay nén thong
nhat nguyén tic co quan phai chi
tra tién bdi thuong duogc cap kinh
phi hoat dong tir ngan sach trung
wong thi do kinh phi boi thuong do
ngan sach trung wong bao dam, co
quan phai chi tra tién boi thuong
duoc cap kinh phi hoat dong tu
ngan sach dia phuong thi kinh phi
bdi thuwong do ngan sach cap tinh
bao dam.

Ba la, b6 sung quy dinh vé lap
du toan theo hudng két hop ca 02
phuong thitc: (i) so tai chinh can ctt
thuc t&€ s6 tién boi thuong, chi phi
cho viéc dinh gia tai san, giam dinh
thiét hai da cap phat cua ndm trude
(néu cd); (ii) cac co quan quan ly
nha nudc (so, nganh, dia phuong)
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trén co soO ra soat, tong hop cac vu
viéc dang tiép nhan, giai quyét va
du béo tinh hinh cac vu viéc cé thé
phat sinh d€ 1ap du toan, gui so tai
chinh téng hop. Véi cach moé rong
quy dinh nay vita bao dam viéc
lap du todn pht hop véi thue tién,
vita bao dam gan trach nhiém ctia
cac co quan giai quyét yéu cau boi
thwong nha nuede.

Bon 1a, b6 sung quy dinh cu thé
v€ xac dinh trdch nhiém hoan tra
d6i véi treong hop nguoi thi hanh
cong vu da chét theo hudng: néu
nguroi thi hanh cong vu gay thiét
hai chét truede thoi diém c6 van ban
cua co quan c6 thdm quyén giai
quyét viéc yéu cau boi thuong thi
khong xem xét trach nhiém hoan
tra (khéng thanh lap hoi dong
xem xét trach nhiém hoan tra); néu
nguoi thi hanh cong vu gay thiét
hai chét sau thoi diém thanh 1ap hoi
dong xem xét trach nhiém hoan tra
nhung chua ra quyét dinh hoan tra
thi khong phai ra quyét dinh hoan
tra; néu nguoi thi hanh cong vu gay
thiét hai chét sau khi da ban hanh
quyét dinh hoan tra thi quyét dinh
hoan tra chdm dat hiéu luwc ké ti
thoi diém nguoi d6 chét.

Nim la, b6 sung quy dinh vé
trach nhiém ctia ca nhan nguwoi
ding dau co quan da chi tra tién
boi thuong trong truong hop chi
tra khong kip thoi hodc khong
xem xét trach nhiém hoan tra caa

Tai liéu tham khao

1. Luat Trach nhiém boi thuong ctia Nha nuwée nam 2027.
2. Nghi dinh s6 68/2018ND-CP ngay 15/5/2018 quy dinh chi tiét mét s diéu va bién phap thi hanh Luat
Trach nhiém bdi thuong cia Nha nude.
3. Bao cdo so 129/BC-BTP ngay 14/3/2024 cuia Bo Tu phap vé danh gid két qua 05 ndm thi hanh Luat
Trach nhiém boi thuong ciia Nha nude.
4. Quyét dinh s6 764/QD-BTP ngay 22/5/2023 cua B truong Bd Tw phap ban hanh Chuong trinh hanh
dong thuc hién Nghi quyét s6 27-NQ/TW vé tiép tuc xay dung va hoan thién Nha nuwdc phap quyén xa hoi
cht nghia Viét Nam trong giai doan moi.
5. Tran Viét Hung, Lé Thai Phwong, Phdp ludt vé trich nhi¢m boi thwong nha niweéc ¢ Vit Nam, Nxb Cong

an nhan dan, 2024.
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ngroi thi hanh céng vu gay thiét
hai dé bdo dam viéc chi tra tién boi
thuong va xem xét trach nhiém
hoan tra dwoc thuc hién nghiém
tac, dang quy dinh.

Két luan

Thuc hién Nghi quyét Pai hoi
Dang toan qudc lan tht XIII, Nghi
quyét s6 27-NQ/TW ctia Ban Chap
hanh Trung wong Pang khoa XIII
ngay 09/11/2022 vé tiép tuc xay
dung va hoan thién Nha nudc phap
quyeén xa hoi cha nghia Viét Nam
trong giai doan moi, BO Tu phap
da ban hanh Chuong trinh hanh
dong thuc hién Nghi quyét s6 27-
NQ/TW, trong d6 xac dinh nhiém
vu trong tam la “Tang cwong hiéu
luc, hiéu qua cong tac boi thuong
nha nuwdc” va “Nghién cttu xay
dung Luat Trach nhiém boi thuong
ctia Nha nudce (stra d6i) va cac van
ban quy dinh chi tiét, huéng dan
thi hanh”. Tin tuong rang trong
thoi gian t6i, nhiém vu nay sé duoc
quan tam thuyc hién, trong dé bao
gom viéc stra doi, bd sung cac noi
dung duoc dé xuat trong bai viét,
ttr d6 gop phan hoan thién thé ché’
vé cdng tac boi thuong nha nudc,
dap tng yéu cau xdy dung Nha
nude phap quyén xa hoi chua nghia

Viét Nam.
N.Q.T

6. Lé Thai Phuong (2018) “Cong thirc” xdc dinh trach nhi¢m hoan tra - mot s6 van dé can lwu y khi dp dung,
https://tuoitrebtp.moj.gov.vn, ngay 13/01/2024.

7.Khanh Van (2018), Trich nhi¢m hoan tra ciia ngwoi thi hanh cong vy trong Ludt Trdach nhiém boi thwong ciia
Nha nwéc nam 2017, https://moj.gov.vn/qt/tintuc/Pages/nghien-cuu-trao-doi, ngay 13/01/2024.
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NHUNG TAC DONG DEN DOI SONG XA HOI
CUA QUY DINH MOI VE HO GIA DINH
TRONG LUAT DAT DAI NAM 2024

THS BUI AI GION*

Tém tdt: Ludt Dt dai nim 2024 c6 nhiéu ndi dung siea doi, b6’ sung quan trong ma trong thoi gian téi sé c6 tic dong
dén cong tdc xét xir cdc vy dn din sw, trong do co nhitng ngi dung lién quan dén quy dinh vé h gia dinh; theo do hj gia
dinh sé khong con la nguoi st dung dat theo quy dinh tai khodn 2 Diéu 5 Ludt DAt dai ndm 2024. Dong thoi, nhitng ngi
dung khdc lién quan dén hg gia dinh ciing dwgc Ludt DAt dai nam 2024 sira doi, b6 sung cho phii hop v6i diéu kién phit
trién kinh té'- xi hoi. Bai viét phin tich, lam rd nhitng diém mdi ciia nhitng quy dinh lién quan dén h gia dinh trong Ludt
Dat dai nam 2024 va tic dong cia nhitng quy dinh nay doi véi xd hi.

Tir khoa: Ludt Dit dai, hg gia dinh, nguoi sir dung dat.

Abstract: The Land Law 2024 has many important amendments and supplements that will have an impact on the
adjudication of civil cases in the near future, including contents related to regulations about households; Accordingly,
households will no longer be land users according to the provisions of Clause 2, Article 5 of the Land Law 2024. At the
same time, other contents related to households are also amended, supplements by the Land Law 2024 to suit socio-economic
development conditions. The article analyzes and clarifies new points of requlations related to households in the Land Law
2024 and the impact of these regulations on social.

Keywords: Land Law, households, land users.

Patvan dé

Luat Dat dai nam 2024 c6 hiéu
luc ké tir ngay 01/8/2024, trong do6
c6 nhiéu ndi dung stra doi, bo sung
quan trong cho Luat Dat dai nam
2013; nhing stra d6i, bo sung nay
dwoc du bao sé cé nhitng tac dong
tich cuc 16n dén doi song xa hoi

trong thoi gian téi. Trong d6, dang
cht y la nhiing stta d6i, b6 sung
moi quy dinh vé nguoi st dung
dat. Nguoi st dung dat c6 thé hiéu
la nhiing cha thé€ duwgc Nha nudc
cho phép st dung dat theo quy
dinh cua phap luat. Trong tiing giai
doan lich str, Luat Dat dai 6 cac thoi
ky c6 nhitng quy dinh khac nhau

* Treong Dai hoc Kinh té-Luat, Dai hoc Qudc gia TP. H6 Chi Minh

vé nguoi st dung dat. Tuy nhién,
nhitng quy dinh v€ nguoi sit dung
dat trede Luat DAt dai nam 2024
phat sinh mot s6 vudng mac, bat
cap cho nguoi st dung dat, ciing
nhu co quan quan ly nha nuéc. D€
khic phuc nhitng virdng mac, bat
cap quy dinh vé nguoi sit dung dat
xay ra trong thoi gian qua, cling
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nhu dap tng vdéi tinh hinh phat
trién kinh t€'- xa hdi trong thoi gian
tdi, Luat DAt dai ndm 2024 da co
nhitng stra doi, b6 sung tich cuee so
v6i nhiing quy dinh cti. D& hiéu 16
hon nhiing quy dinh vé nguoi st
dung dat trong Luat Dat dai nam
2024, trong pham vi bai viét, tac gia
tap trung phan tich nhiing stra d6i,
b6 sung vé quy dinh ho gia dinh
khong con la nguoi st dung dat,
cling nhu tac dong cta viéc thay
d6i nay dén doi song xa hoi trong
thoi gian téi.

Nhiing diém méi clia Luat Dat
dai nam 2024 vé ho gia dinh
strdung dat

Ho gia dinh la mot trong nhitng
chu thé sit dung dat dugc quy dinh
trong cac Luat Dat dai nam 1993 va
2013. Tuy nhién, thuc tién thi hanh
Luat Dat dai cho thay h¢ gia dinh
gap khong it cac vwedng mac, bat
cap. Do d¢6, Luat bat dai nam 2024
da bo ho gia dinh ra khoi danh sach
nguoi st dung dat.

Mic du vay, Luat Bat dai ndam
2024 van con dinh nghia vé ho
gia dinh st dung dat tai khoan 25
biéu 3: “Ho gia dinh sit dung datla
nhitng nguoi ¢ quan hé hon nhan,
huyét thong, nudi dudng theo quy
dinh cta phap luat vé hoén nhan va
gia dinh, dang song chung va cd
quyén st dung dat chung tai thoi
diém dwoc Nha nudc giao dat, cho
thué dat, cong nhan quyén st dung
dat, nhan chuyén quyén st dung
dat trudc ngay Luat nay c6 hiéu luc
thi hanh”. Dong thoi, cac quy dinh
khac c6 lién quan vé hd gia dinh
van dwoc Luat DAt dai ndm 2024
diéu chinh va quy dinh cho ting
treong hop cu thé.

Nhu vay, ké tir ngay Luat Dat
dai nam 2024 c6 hiéu luc, sé khong
con cdp dat cho ho gia dinh. D&
huéng dan quy dinh nay, tai khoan
4 Diéu 256 Luat Dat dai nam 2024
quy dinh vé treong hop gidy ching
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nhan quyén sttdung dat, gidy chiing
nhan quyén so hitu nha 6 va quyén
st dung dat ¢, gidy ching nhan
quyén st dung dat, quyén so hitu
nha ¢ va tai san khac gan lién voi
dat (goi chung la GCNQSDD) da
cap cho dai dién ho gia dinh trudc
ngay Luat Dat dai nam 2024 c6 hiéu
lwec thi hanh, néu céc thanh vién ¢
chung quyén st dung dat cta ho
gia dinh c6 nhu ciu thi dwoc cap
d6i sang GCNQSDD va ghi day
du tén cdc thanh vién c6 chung
quyén st dung dat. Pong thoi, viéc
xac dinh cac thanh vién cé chung
quyén st dung dat ctia hd gia dinh
dé€ ghi tén trén GCNQSDD do céc
thanh vién nay tu théa thuan va
chiu trach nhiém tredc phap luat.

Mat khéc, tai Diéu 259 Luat DAt
dai nam 20024 quy dinh d6i voéi
nhitng treong hop ho gia dinh c6
quyén st dung dat tredc ngay Luat
Pat dai nam 2024 c6 hiéu luc thi
hanh dwgc giai quyét nhu sau:

- Ho gia dinh stt dung dat duoc
xac dinh theo quy dinh caa phap
luat vé dat dai trede ngay Luat Dat
dai nam 2024 c6 hiéu lic thi hanh
thi duwoc tham gia quan hé phap
luat vé dat dai véi tw cach nhom
nguoi st dung dat ma cé chung
quyén st dung dat duoc quy dinh
tai khoan 2 Diéu 27 Luat Dat dai
nam 2024.

- HO gia dinh st dung dat da
duwoc Nha nuéc giao dat, cho thué
dat, cong nhan quyén st dung
dat, nhan chuyén quyén st dung
dat trudc ngay Luat bat dai nam
2024 c6 hiéu lwc thi hanh thi c6
quyeén va nghia vu nhuw quyén va
nghia vu cua ca nhan st dung dat
theo quy dinh cua Luat Dat dai
nam 2024.

- Khi co quan nha nudc ¢ tham
quyeén thuc hién giao dat, cho thué
dat cho ho gia dinh dé thuc hién
phuong 4n boi thuong, hd tro,
tdi dinh ce da duwoc phé duyét
thi phai ghi cu thé cic ca nhan 1a
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thanh vién ho gia dinh c6 quyén st
dung dat vao quyét dinh giao dat,
cho thué dat.

- Ho gia dinh dwoc Nha nudc
giao dat khong thu tién stt dung
dat, giao dat c6 thu tién stv dung
dat, cho thué dat truéc ngay Luat
Pat dai ndm 2024 cé hiéu luc thi
hanh thi duoc tiép tuc sit dung dat
trong thoi han sit dung dat con lai.
Khi hét thoi han st dung dat thi
duoc gia han str dung dat theo hinh
thirc giao dat, cho thué dat cho cac
ca nhan la thanh vién ho gia dinh
dé theo quy dinh cua Luat Dat dai
nam 2024.

Nhitng quy dinh trén day
sé giup cho viéc cdp dat va giai
quyét cac tranh chap vé dat dai
6 lién quan dén ho gia dinh duoc
thong nhat.

Nhiing stra do6i, b6 sung quy
dinh vé ho gia dinh trong Luat Dat
dai ndm 2024 xuat phat tix mot s&
ly do sau:

(i) Do dac diém va hoan canh
0 ting giai doan lich sit nén trong
mot s& thoi diém nhat dinh, Nha
nudc da quy dinh giao dat cho ho
gia dinh dé lao dong, san xuat va
sinh song. Dién hinh nhu giai doan
khi m6 hinh hop tac xa san xuat
ndng nghiép tan ra, Nha nudc da
giao khoan dat cho ho gia dinh xa
vién va mot sd do6i twgng khac theo
binh quan nhan khau®, trén co so
dé cong nhan quyén st dung dat
cho ho gia dinh. Ngoai ra, c6 giai
doan ¢ nudc ta, mot s6 dia phuwong
c6 chinh sach gian dan nén cac dia
phuong ciing giao dat ¢ cho ho gia
dinh theo nhan khau. Tuy nhién,
dén thoi diém hién nay, nhiing
chinh sich nay da hét hiéu lyc®?.

(ii) Viéc xac dinh thanh vién
ho gia dinh theo Luat Dat dai nam
2013 rat kho khén, giy ra nhiéu
vudng mdc trén thuc té&. Béi 18, theo
quy dinh tai khoan 29 Diéu 3 Luat
bét dai nam 2013: “Ho gia dinh st
dung dat la nhiing nguoi ¢ quan

(1) Nghi dinh s6 64-CP ngay 27/9/1993 ctia Chinh pht vé viéc ban hanh quy dinh vé viéc giao dat nong nghiép cho ho gia dinh,
ca nhan st dung 6n dinh 1au dai vao muc dich san xuat néng nghiép.

(2) Lé Van Sua, Quyén sir dung dat cdp cho hg gia dinh: Nhitng bt hop 1y tiv thee tién va kiéh nghi, https://lsvn.vn/quyen-su-dung-
dat-cap-cho-ho-gia-dinh-nhung-bat-hop-ly-tu-thuc-tien-va-kien-nghi1621700743.html, ngay 29/7/2024.

36/



hé hoén nhan, huyét théng, nuodi
dudng theo quy dinh cua phap
luat vé hon nhan va gia dinh, dang
song chung va c6 quyén st dung
dat chung tai thoi diém dwgc Nha
nudc giao dat, cho thué dat, cong
nhan quyén st dung dat; nhan
chuyén quyén st dung dat”. Nhu
vay, d€ xac dinh dwgc dung cac
thanh vién h¢ gia dinh st dung dat
phai dua trén nhiéu loai gidy to d€
chiing minh cho cac diéu kién néu
trén, nhu: ho khau, gidy khai sinh,
giay ching nhan dang ky kéthon...
va quan trong hon la phai xac dinh
duoc c6 quyén st dung dat chung
tai thoi diém duoc Nha nuéce giao
dat, cho thué dat, cong nhan quyén
st dung dat, nhan chuyén quyén
stt dung dat hay khong.

Tuy nhién, van dé datrala trong
treong hop cd su bién dong vé dat
(tach, nhap thita, chuyén muc dich
st dung dat..) dan dén viéc cap
moi, cap lai GCNQSDD va tai thoi
diém nay co su thay doi vé thanh
vién trong ho gia dinh thi thanh
vién ho gia dinh dugc xac dinh nhw
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GIAY CHUNG NHAN

thé nao. Luat Dat dai nam 2013 chi
quy dinh chung la nhitng nguwoi
c6 quan hé huyét thong dang song
chung tai thoi diém duoc cap dat
la thanh vién ho gia dinh. Trong
treong hop nay, quan hé huyét
thong duwgc xadc dinh dén hang
tht may, Luat Dat dai nam 2013
lai khong quy dinh cu thé. Khi dat
duoc cap cho ho gia dinh thi nhing
nguoi dang song cung nhau sé trd
thanh nhitng ngwoi cung st dung
cho du khong cé dong gop hinh
thanh nén tai san, boi phap luat
hién hanh chi quy dinh thoi diém
va moi quan hé d€ xac dinh tu cach
thanh vién ma khong xét dén cong
sttc dong gop. Do do, viéc kho xac
dinh dwoc chinh xac thanh vién ho
gia dinh st dung dat da gay khong
it khé khan cho nguoi c6 thuec hién
cong ching, ching thuwc khi xac
nhan cac giao dich lién quan dén
quyén stt dung dat caa ho gia dinh.
Cé y kién cua chuyén gia gép y
trede khi Luat Dat dai ndm 2024
dugc thong qua cho rang: “Viéc
nay gay kho khan khi cong chiing.
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Minh hoa.

Noi ho gia dinh nhung khong biét
ho 14 ai? Co noi x4c dinh hd khau
tai thoi diém dé, cd noi xac dinh ho
khau hién tai. C6 nguoi khiéu nai
vi khoéng c6 trong hd khadu nhung
ciing la thanh vién trong ho gia
dinh, cung lam kinh té... Chung t6i
ung ho du thao bd khai niém “ho
gia dinh str dung dat””®. Bén canh
do, viéc cac thanh vién trong ho gia
dinh tai thoi diém c6 chung quyén
st dung dat da dinh cu 6 mot noi
0 khéac da lam can tro doi voi giao
dich chuyén quyén st dung dat cua
ho gia dinh vi khong du thanh vién
dé ky ho so. Vi vay, cac giao dich
do6i véi quyén st dung dat cua hd
gia dinh c6 kha nang vo hiéu néu
khong xac dinh da thanh vién trong
ho gia dinh c6 quyén st dung dat.
(iii) Thuec tién cho thay viéc xac
dinh cong sttc dong goép cua cac
thanh vién trong ho gia dinh dé
phan chia la rat kho khan, phtec tap,
mat nhiéu thoi gian, gay ra nhitng
bat On, tranh chap cing nhu gay
kho khén cho cong tac xét xt va thi
hanh an dan sw. Béi ¢, mdc du Bo

(3) Ung Thi Xuan Huong, Hji thdo gop  dw thdo Ludt Dit dai sira d6i, https://baochinhphu.vn/ung-ho-bo-quy-dinh-ho-gia-dinh-
su-dung-dat-102230216003604781.htm, ngay 01/8/2024.
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luat Dan sy nam 2015 da xac dinh
quyén st dung dat ctia ho gia dinh
thudc hinh thitc so hitu chung theo
phan va viéc xac dinh phan gia tri
str dung cua timg thanh vién d6i véi
dat chung sé dwa theo nguodn goc
tai san, cong sttc dong gdp, tao lap
tai san ctia mdi thanh vién trong ho
gia dinh d6®. Tuy nhién, thuec té&'cho
thdy viéc xac dinh cong stc dong
gop cua cac thanh vién trong ho gia
dinh la phttc tap. Ddc biét, trong
truong hop vo chong nhan chuyén
nhuong quyén st dung dat hodc
duoc Nha nude cong nhan quyén st
dung dat khi da c6 con chung va con
dudi 18 tudi, con sdng phu thudc
vao bo me thi xac dinh sy déng
gop cta nguoi con doi voi quyén
stt dung dat cua hd gia dinh trong
tinh huéng nay nhu thé nao? Theo
quy dinh cta phap luat hién hanh
thi trong trieong hop nay, nguoi con
cling la mot thanh vién ctia hd gia
dinh, la déng sé httu chung quyén
stt dung dat ciia ho gia dinh. Truong
hop khéng xac dinh duoc phan gia
tri tai san thudc quyén st dung ctia
mbi thanh vién thi diéu nay lai mau
thuan véi quy dinh ctia B6 luat Dan
su khi xac dinh quyén st dung dat
cta ho gia dinh la tai san thudc so
hGtu chung theo phan chi khong

phai s6 httu chung hop nhat dé€

tat ca cac thanh vién c6 phan bang
nhau va quyén quyét dinh ngang
nhau d6i vdi tai san chung d6. HO

gia dinh la mot trong nhitng chu thé

stt dung dat duoc quy dinh trong
Luat Dat dai ndm 1993, Luat Dat dai
nam 2013. Tuy nhién, cé nhiéu quan
diém khac nhau, cach hiéu khong
thong nhat gay kho khan khi giai
quyét cac vu an dan sy c6 chu thé ste
dung dat 1a ho gia dinh®. Viéc kho
khédn trong cong tac phan chia tai
san la quyén st dung dat chung cua
ho gia dinh sé 1am cho viéc thi hanh
4n dan su rat kho khan va kéo dai.
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Nhiing tac déng dén dai séng
xa héi ctia quy dinh méi vé ho
gia dinh trong Luat Dat dai
nam 2024

Thir nhat, tai khoan 2 Diéu 27
Luat Dat dai nam 2024 quy dinh
vé viéc ho gia dinh sit dung dat
duoc xac dinh theo quy dinh cta
phap luat vé dat dai trudc ngay
01/8/2024 thi dwoc tham gia quan
hé phép luat vé dat dai véi tu cach
nhém nguoi st dung dat ma co6
chung quyén st dung dat®. Theo
do, thanh vién cta ho gia dinh c6
quyeén va nghia vu nhuw quyén va
nghia vu ctia ca nhan; truong hop
nhom nguoi st dung dat phan
chia duwgc theo phan cho ting
thanh vién trong nhém, néu ting
thanh vién ctia nhoém mudn thuc
hién quyén do6i v6i phan quyén st
dung dat ctia minh thi phai thuc
hién dang ky bién dong hodc tach
thtta theo quy dinh, lam thu tuc
cap GCNQSDD va dugc thuc hién
quyén va nghia vu ctia nguoi st
dung dat theo quy dinh cta Luat
nay. Truong hop quyén st dung
dat cua nhom nguoi st dung dat
khong phan chia duoc theo phan
thi cac thanh vién cting nhau thuc
hién hoac uy quyén cho nguoi dai
dién dé€ thuc hién quyén va nghia
vu ctia nhdm nguoi st dung dat.

Ho gia dinh st dung dat da
duoc Nha nuéc giao dat, cho thué
dat, cong nhan quyén st dung dat,
nhan chuyén quyén st dung dat
trudc ngay 01/8/2024 thi c6 quyén
vanghia vu nhw quyén va nghia vu
cua ca nhan st dung dat theo quy
dinh ctia Luat DAt dai ndam 20247,
Dong thoi, khi co quan nha nuwéc c6
thdm quyén thyc hién giao dat, cho
thué dat cho ho gia dinh dé€ thuc
hién phuong an béi thuwong, ho tro,
tai dinh cu da dwgc phé duyét thi
phai ghi cu thé cac ca nhan la thanh

(4) Diéu 212 B luat Dan sy nam 2015.

(5) Nguyén Thi Thu Trang, Quy dinh vé hj gia dinh trong Lugt Dét dai sira doi ndm 2024, https://vksbacninh.gov.vn/kiem-sat-vien-
viet/kiem-sat-vien-viet/quy-dinh-ve-ho-gia-dinh-trong-luat-dat-dai-sua-doi-nam-2024-23123 . html, ngay 01/8/2024.
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vién h gia dinh c6 quyén st dung
dat vao quyét dinh giao dat, cho
thué dat®. Ho gia dinh duwgc Nha
nudc giao dat khong thu tién s
dung dat, giao dat co thu tién sw
dung dat, cho thué dat trudc ngay
01/8/2024 thi dugc tiép tuc st dung
dat trong thoi han st dung dat con
lai. Khi hét thoi han str dung dat thi
duoc gia han stt dung dat theo hinh
thirc giao dat, cho thué dat cho cac
ca nhan la thanh vién ho gia dinh
dé6 theo quy dinh cua Luat Dat dai
nam 2024®. Nhuw vay, nhitng quy
dinh méi vé ho gia dinh trong Luét
Dat dai nam 2024 da gop phan glal
quyét nhitng vudng mac, bat cap
trong thoi gian qua.

Thit hai, nhitng quy dinh méi vé
ho gia dinh trong Luat Dat dai nam
2024 sé tac dong toi thi treong bat
dong san. Boi 16, viéc bo quy dinh
vé nguoi st dung dat 1a ho gia dinh
sé lam cho viéc xac dinh nguoi st
dung dat trén GCNQSDD dwgc day
du, chinh xac hon. Cong tac cong
ching, ching thuce lién quan dén
GCNQSDD sé dé dang hon trong
viéc xac dinh nguoi st dung dat
nham tranh tinh trang bé sét nguodi
tham gia giao két hop dong, giao
dich, gép phan han ché, ngan ngtra
tranh chap, dam bao an toan phép
ly cho van ban cong chiing, ching
thuc. Dong thoi, gitp cho cac giao
dich bat dong san lién quan dén
quyén st dung dat trén thi truong
dwoc nhanh chong, chinh xac. Qua
d¢6, giup cho thi truong bat dong
san duwoc so6i dong, lanh manh va
minh bach hon.

Thit ba, nhitng quy dinh méi
vé ho gia dinh trong Luat Dat dai
nam 2024 sé tac dong téi cong tac
quan ly hanh chinh. Béi 1§, viéc quy
dinh trén giup cho cong tac cap
GCNQSDD tro nén thuan loi va
déng bd hon. Khi bo ho gia dinh thi
nhom ca nhan st dung dat déu phai

(6) Khoan 1 Diéu 259 Luat Dat dai nam 2024.
(7) Khoan 1 Diéu 259 Luat Dat dai nam 2024.
(8) Khoan 2 Diéu 259 Luat Dat dai nam 2024.
(9) Khoan 3 Diéu 259 Luat Dat dai nam 2024.




duoc ghi nhan day du thong tin cu
thé tling ca nhan trén GCNQSDD,
cu thé: truong hop GCNQSDD da
cap cho dai dién ho gia dinh trudc
ngay 01/8/2024, néu cac thanh vién
c6 chung quyén st dung dat cua
hd gia dinh ¢6 nhu cau thi duoc
cap do6i sang GCNQSDD va ghi
ddy du tén cac thanh vién c6 chung
quyén st dung dat’®. Mit khac,
theo quy dinh tai Diéu 19 Luat Can
cudc nam 2023, nguodi duwgc cap
thé can cudc bao gdm: “Nguoi
duoc cap thé can cudc la cong dan
Viét Nam. Cong dan Viét Nam tir
du 14 tudi tré 1én phai thuwe hién
thu tuc cdp thé can cudc. Cong dan
Viét Nam duwdi 14 tudi duoc cap
thé can cudc theo nhu cau”. Nhu
vay, ca nhan la cong dan Viét Nam
déu duoc cdp thé cin cude va khi
cép GCNQSDD sé thé hién day du
thong tin khong phan biét ca nhan
d6 bao nhiéu tudi. Quy dinh nay
tao ra sy dong b0 gitra cac luat voi
nhau nham khéac phuc nhitng han
ché bat cap trude day.

1. Luat Dat dai nam 2013.
2. Luat DBat dai nam 2024.
3. BO luat Dan sy nam 2015.
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Nhu vay, viéc thong tin nguoi
stt dung dat duoc thé hién rd trén
GCNQSDD sé gép phan cho cac co
quan quan ly nha nudce c6 duoc day
du thong tin ctia nguoi ste dung dat
d€ phuc vu cho cdng tac xac dinh
cac nghia vu tai chinh ddi v6i nguoi
st dung dat duoc chinh xac, day
du. Bén canh d6, sé gitp cho cong
tac quan ly, giam sat viéc st dung
dat duoc tot hon.

Thir tw, nhitng quy dinh méi vé
ho gia dinh trong Luat Dat dai nam
2024 sé tac dong toi cong tac xét xw
va thi hanh an, giam thiéu thoi gian
giai quyét cac tranh chédp lién quan
dén dat dai. Toa an sé thuan loi
trong viéc giai quyét cac tranh chap
lién quan dén dat dai; tiét kiém thoi
gian hon, vi cac duong su trong vu
viéc da ro rang; y chi, thoa thuan
cta cac dwong sy da duoc ghi nhan
trong GCNQSDD. Thuec tién xét xtr
cho thay, trede day toa an phai can
ct vao nhiéu loai ching c khac
nhau dé€ xac dinh ho gia dinh, nhw
sO ho khau, gidy khai sinh, gidy

Tai liéu tham khao

4. Luat Quoc tich nam 2008 dwoc stra doi, b6 sung ngay 26/6/2014.
5. Luat Tin ngudng, ton gido nam 2016.

6. Luat Dau tw nam 2020.
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chiing nhan dang ky két hon, xac
nhan nhan khiu vao thoi diém cap
gidy ching nhéan cua co quan co
thdm quyén... va cac gidy to lién
quan khac. Khi phan quyét cta toa
an co hiéu lwc phap luat, viéc xac
dinh tai san d€ phuc vu cong tac thi
hanh an ciing dé dang va chinh xéc
hon, tranh phat sinh cac tranh chap
dan dén kéo dai viéc thi hanh 4n.

Két ludn

Luat Dat dai nam 2024 c6 hiéu
luc tir ngay 01/8/2024 sé thay thé
Luat bat dai ndm 2013. Mot trong
nhitng thay d6i tich cuc c6 tac dong
manh mé dén doi song xa hoi do 1a
su thay doi quy dinh vé nguoi st
dung dat. Viéc ho gia dinh khong
con la nguoi sit dung dat sé giap
cho cac giao dich vé quyén sit dung
dat dwgc thuan loi hon, viéc quan
ly dat dai duwgc tot hon, han ché
phét sinh cac tranh chap, déng thoi
giup cong tac xét xtx va thi hanh an
dan sy dwgc nhanh chéng hon.

B.A.G

7. Luat Thi hanh an dan su nam 2008 dwgc stta doi, bo sung boi Luat s6 64/2014/QH13 ngay 25/11/2014.
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DANH GIA TAC DONG VA GIAI PHAP
UNG PHO VOI BIEN DOI KHI HAU
LINH VUC DU LICH BIEN TINH QUANG NINH

TS HOANG QUOC LAM*
PGS.TS NGUYEN AN THINH**

Tém tit: V6i nguon tai nguyén va moi treong du lich bién ddo da dang, doc ddo va phong phil, nén tang dé'tinh Qudng
Ninh xdy dyng va phdt trién du lich bién ddo dic thil, khic bigt c6 sivc hiit, v6 cung hdp dan doi v6i du khdch trong nweéc va
quoc té’khong noi nao cé dweoc. Tuy nhién, nganh du lich Qudang Ninh dang phdi doi madt triec tiép voi sw gia tang nhitng
ton thwong boi cdc riii ro hién hitu ciia bién d6i khi hdu bao gom cdc hign twgng thoi tiét ciec doan néng, dm, gié bio, i lut
cwong dj manh tan phd cinh quan, gdy hw hai cic di tich lich sir vin héa, tai nguyén du lich néi tiéng tai Vinh Ha Long,
Bdi Tir Long, ddo C6 T6, Vin Bbon,... lam gidn doan mdi truong du lich, hoat djng liv hanh va miec nwdc bién ding cao &
mikc canh bdo bdo higu nguy co nhin chim cdc co s6 ha ting du lich ven bién ciia tinh. Bai viét nghién civu nhitng tdc djng,
anh hwéng ciia bién d6i khi hdu dén du lich Quang Ninh trong nhitng ndm gin ddy va dwa ra nhirng Qidi phdp 1¢ng phd,
thich 1ng hidu qua ¢ phat trién bén vitng du lich trong boi canh bién doi khi hiu trén dia ban tinh.

Tir khéa: Ha ting du lich, bién d6i khi hdu, Qudng Ninh.

Abstract: With natural resources and a diverse, unique and rich sea and island tourism environments, the foundation
for Quang Ninh province to build and develop sea and island tourism unique, different and attractive, extremely attractive
to domestic and international tourists that cannot be found anywhere else. However, Quang Ninh's tourism industry is
facing directly increased vulnerabilities due to existing risks of climate change including extreme weather events of heat,
humidity, storms, strong floods destroys the landscape, causing damage to historical and cultural relics and famous tourist
resources in Ha Long Bay, Bai Tu Long, Co To Island, Van Don,... interrupting the tourist environment, travel activities
and rising sea levels at warning levels signal the risk of submerging the province’s coastal tourism infrastructure. This
article studies the impacts and effects of climate change on Quang Ninh tourism in recent years and proposes effective

response and adaptation solutions to sustainably develop tourism in the context of climate change in province.
Keywords: Tourism infrastructure, climate change, Quang Ninh.

DPatvan dé

Nam noi dia dau Pong Bac ctia
T6 qudc, Quang Ninh dugc thién
nhién ban tdng tai nguyén va moi
trwong du lich bién dao da dang,
doc ddo va phong pht. Vinh Ha
Long, vinh Bai Tt Long, vinh Lan
Ha véi hang ngan cac dao Ién
nho chiém hon 2/3 s6 dao ca nuéc
(2.078/2.779), c6 nhitng dao rat 16n
nhw dado Céi BAau, Ban Sen, Co6 To,
Tuan Chau, Quan Lan..., lai c6 dao
chi nhu mot hon non bo. Dia hinh
day bién c6 nhing dai da ngam
lam noi sinh tredng cac rang san
hd da dang; cac bai tam bién Tra
Co, Ti T6p, Quan Lan, Minh Chau,
Ngoc Virng... Danh thing Yén T
thudc quan thé di tich - danh thang
Yén Tt - Vinh Nghiém - Con Son,

Kiép Bac. Cac canh quan thién
nhién, sudi nudc ndéng, du lich
nghi duwong Quang Hanh (Cam
Pha), Khe Lac (Tién Yén), Dong
Long (Binh Liéu),... Pac biét, vinh
Ha Long - di san, ky quan thién
nhién thé gidi va vinh Bai T Long
con gitt nguyén ven nhitng nét tinh
khoi cia mot quan dao hoang so
voi hang tram dao da, bai cat tuyét
dep v6i Vuon Qudc gia Bai Tk
Long da dwoc Hiép hoi cac nudc
bong Nam A cong nhan la Veon
Di san ASEAN th¢ 38, an chta
nhiéu gia tri da dang sinh hoc, canh
quan, mdi trieong sinh thai dic sc
hiém cé. Quang Ninh cling s& hitu
hon 600 di tich lich s& - van hoéa
cac loai, trong d6 c6 nhitng di tich
- danh lam théng canh duoc xép
hang di tich quéc gia dac biét co

gia tri khai thac phuc vu phat trién
du lich nhuw: di tich lich str va danh
lam thang canh Yén Tt (Udng Bi
va bong Triéu), di tich lich st Bach
Déng (Uéng Bi va Quang Yén) va
khu di tich lich s& van hoéa nha
Tran (Dong Triéu), Dén Ctra Ong
(TP. Cam Pha va Van Don), di tich
Ity niém H6 Chu tich trén dao Co
Té... C6 thé néi, day 1a nhiing bau
vat thién nhién, nhitng nhan to
thiét yéu, nén tang dé€ xay dung
va phat trién du lich bién dic thu,
tao ra su khac biét cdé wu thé canh
tranh, sitc hat, diém dén vo cung
hap dan ctia du khach trong nudc
va quoc t&'’khong noi nao c6 duoc.
Loi thé d6 da dwa Quang Ninh
thanh trung tdm du lich hang dau
Viét Nam, mot nganh cong nghiép
khong khéi ngay cang chiém vi tri

* Trung tam Truyén thong tai nguyén va mdi truong, BO Tai nguyén va Moi truong.
** Treong Pai hoc kinh té, Pai hoc Qudc gia Ha Noi.
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miii nhon quan trong trong phat
trién kinh té, xa hoi cta tinh.

Thuc t€ cho thdy, du lich la
nganh kinh t& nhay cam véi cac
diéu kién mdi truong tu nhién. Bién
d6i khi hau (BDKH) da va dang tac
déng manh mé dén cac nganh kinh
t& cia ca nudc, trong do6 du lich tai
Quang Ninh chiu anh hwong kha
ndng né, lam giam lwong khach va
doanh thu du lich sut giam. BDKH
lam gidn doan hodc mat di cac hoat
dong kinh doanh, tac ddng truc tiép
téi tai nguyén du lich, ha tang du
lich va hoat dong 1t hanh. Céc cong
trinh dich vu du lich bi hu héng
hodc xudng cdp dudi tac dong cta
bao, lii. Bio, mura, gid, ndng gat hay
nhiét do tang cao cting lam cho vat
liéu kién trac nhanh xudéng cap, hu
hong gay anh huong dén hé thong
giao thong, co s¢ luvu tra, khu vui
choi giai tri. BDKH con tac dong
gian tiép 1én hoat dong du lich qua
cac linh vic khac nhw giao thong,
nang liong, quan ly nudc, st dung
dat cho dich vu du lich... Danh gia
nhitng tac dong, anh hwong cua
bién d6i khi hau dén nganh du lich
ndi chung va du lich tinh Quang
Ninh ndi riéng d€ tim ra giai phap
tng pho, thich ttng hiéu qua la vo
cung can thiét.

Tac déng cuia bién déi khi hau
dén dulich & Quang Ninh
Theo két qua nghién ctru cta
Trung tam Khi twong thuy van
quoc gia, Quang Ninh la mét trong
nhitng tinh ven bién thudc khu vuc
nhay cam vé BDKH va c¢6 tinh dé
ton thuong cao doi véi nude bién
dang, bao, ap thap nhiét doi. Dia
hinh d6i nui cling la diéu kién dé
nudc 1 cac song, sudi dot ngdt tang
cao khi c6 mua 16n, gay sat 1o dat.
Trong vong mot thap ky qua,
nhiét do trung binh caa tinh da
tang khoang 0,1 d9, trong do6 nhiét
do mua he ting khoang 0,1 - 0,3
d%. Néng néng c6 xu thé xuét hién
sdm va két thiic mudn, so dot nefmg
néng nhiéu hon, xay ra cuc bd va
dién bién phtic tap. Khong khi lanh
cling ¢ biéu hién that thuong, mua
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lanh dén mudn, xuat hién rét dam,
rét hai kéo dai mang tinh lich st.
Dac biét, bao va mua 16n thuong
hay gép ¢ vung bo bién Quang
Ninh véi tdc d6 gié manh nhat ¢
thé 1én téi 40 - 50m/s (cap 13-16).
Trung binh: 1-5 con bao/nam do
bd vao vinh Bic BO va tac dong
truc ti€p dén vung bo bién Quang
Ninh. S6 liéu thong ké vé cac con
bao d6 bd vao tinh Quang Ninh
tte nam 1945 dén thang 9/2024 cho
thdy Quang Ninh la mot tinh c6
tan suat bao rat cao so vdi cac tinh
khac trong ca nude. Cac con bao do
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Luwong
thuc

San luong c6 thé tang & nhitng ving
¢0 vi do cao J

Khan hiém nuée & mot vai
ving, ngudn cung cap nuée
dang bi de doa

Nuéc

Nguy co xay ra
cac thay dbi
bét thuong va
khong co kha

nang dao
ngwoc
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Susiin c6 clia nue & nhiéu viing
> dang bi suy giam dang ké

Ran san h6 bi tan phd S6 lwong céc loai c6 nguy co bi tuyét chiing cao ]
trén qui mod mé rong
Cuong do cac con bdo, chay rirng, han han, 1t lut va tia nl

Nguy co xdy ra cac phan hoi nguy hiém va su chuyén bién bat thy
sinh thai trén qui mo6 ngay cang tang
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hitu cua BDKH tai Quang Ninh.
Bio lii, ngdp ing gdy can trg, kho
khin, lo ling cho nguoi kinh doanh.
Tai Ky quan thién nhién thé gidi
vinh Ha Long, khu bao ton vinh
Bai Tr Long, ring ddc dung Yén
Tt tiép don hang van du khach mdi
nam, cac hién tuong thoi tiét cuc
doan lam hw hai va pha huy cac dia
diém du lich trén, anh huong dén
s0 leong du khach va hoat dong du
lich, kinh t& trén dia ban. Dac biét
la hién tuong cac con bao d6 b vao
dat lién voi ceong d6 manh hon
gdp nhiéu lan, nhiéu co so ha tang

4°C 5%C

San luong mua vu giam lién tuc trong nhiéu nam, dic biét &

nhitng viing dang phat trién
> San luong gidm ¢ nhitng ving, khu >
vuc da phat trien

. Nuée bién dang cao de doa
" dia phuong ven bién ciia y

Kich ban vé tic djng ciia biéh doi khi hdu tai Qudang Ninh.

vao Quang Ninh thuwong kem theo
mua I6n, ¢é con bao lwgng mua tte
100-200mm, c6 noi 500mm. Day la
nguyén nhan chinh gay mua 16n,
tao ra 10 gay x6i mon, sat 1o dat,
ngap lut, nhiém méan anh huéng
khong nho dén kinh t&'- xa hoi cua
tinh trén moi phuwong dién. V&€ muc
nudc bién dang, theo kich ban maéi
nhat cua BO Tai nguyén va Moi
truong (2016), néu muc nudc bién
dang 100cm, khoang 4,79% dién
tich caa tinh Quang Ninh c6 nguy
co bi ngap, chu yéu cac dia phuong
ven bién, trong d6, Quang Yén c6
nguy co ngap cao nhat (37,7 % dién
tich). Biéu nay chitng minh sy hién

phuc vu cho du lich bi pha hong,
hu hai, cac hoat dong kinh doanh
bi gian doan do viéc khach du lich
huy bo cac tuyén, tour...

Han hin, nwéc bién ding: Thuong
xay ra trén dia ban huyén Van DBon,
huyén dao C6 T6, dao Quan Lan,
dao Thanh Lam da lam cho cong
viéc kinh doanh gdp khé khan hon
rat nhiéu, bén canh &6, dién tich cac
dao dang bi thu hep do qua trinh
nudc bién dang lam cho viéc xay
dung co sé ha tang kho khan.

Rét dgm, ning néng kéo dai: Cu
thé nam 2008 v6i su thay doi thoi
tiét rét dam bat thuong kéo dai
(rét dam, rét hai xay ra kéo dai 42

o
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ngay) da lam giam 30% s6 luwong
khach dén véi Quang Ninh ndam
2008; cac con bao Hai Yén (11/2013),
bao Mirinae (7/2016) xay ra voi
cuong do I6n gay ra ld quét va
sat lo duwong sd, pha hoai cac cong
trinh phuc vu du lich...

Theo két qua thong ké cua cac
co quan chttc nang, nganh du lich
tinh Quang Ninh trong 10 nam trd
lai day dang phai ganh chiu hau
qua ttr cac con bao, 16c, mua 16n,
ap thap nhiét ddi,... gay thiét hai vé
nguoi, tai san va co so vat chat du
lich. Co s0 vat chat, ha tang (duwong
giao thong, duong dién, nha nghi,
khéch san, khu vui choi...) la nhitng
khu vuec rat nhay cam trén dia ban
TP. Ha Long (cau Bay Chay, cac
cay cau noi gitta TP. Ha Long va
huyén Van Don, néi véi Dao Tuan
Chau...) 1a nhitng cong trinh quan
trong, huyét manh cho du lich cua
tinh Quang Ninh rat dé bi tac dong
cta bao.

Khong chi anh hudng dén du
lich bién, BDKH con hién hitu, tac
dong truc tiép dén du lich mién
nui. Nhitng dong théc, con sudi ¢
Tién Yén, Ba Ché, Binh Liéu 14 diém
du lich thu hat khach dén tham
quan. Tuy nhién, trong thoi gian
qua, su bién d6i khi hau da khién
ngudn nudc tai cac dia di€ém nay
suy giam. Ngay tai thac Song Mooc,
xa bong Van (Binh Liéu) vao gitra
thang 5 vita qua do nang néng kéo
dai khién thac thiéu nuwdc, bi thu
hep, ca con sudi tro da, chi cé lac
dac vai nguoi dan quanh vung dén
tam. Néu ngudn nudc tai cac thac
khong duoc duy tri, kho c6 thé phat
trién du lich, xa hon la 6n dinh sinh
kébén virng cho nguoi dan...

Ddc biét chi trong thang 9/2024,
con bao s6 3 (Yagi) voi nhiéu dic
diém chua tirng c6 tién 1€ voi cueong
d6 rat manh da lam trung tam du
lich Ha Long, Bai Ch4y ngdn ngang
nhing khung nhoém, bién hiéu
quang cdo bi xé nat, trén mat duong
la liét nhitng vun kinh v6, toan bo
phan trang tri ctia cdc nha hang déu
bi sép, pha huy cac khung thép, mai
ton..., nhi€u co sd khong con kha
nang stra chiva lai dé kinh doanh
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do bi hong hoan toan. Rat nhiéu
co s¢ luu tra tai Quang Ninh ghi
nhan thiét hai ttr khach san cao cap
4-5 sao dén cac co s6 quy mod nho.
Thiét hai ndng nhat la dia ban TP.
Ha Long va mot s6 dia phuwong ven
bién Van Don, Cadm Pha, Co T6...

Theo théng ké ctia Uy ban nhan
dan tinh Quang Ninh, con bao
Yagi (tinh dén ngay 15/9) da lam
25 nguoi chét, hon 1.000 nguoi bi
thuong, ¢6 hon 102.000 nha bi tdc
mai, 251 nha bi d6 sap, hon 4.900
nha bi ngap, sat 1¢; ¢6 27 tau du lich
va 4 tau chuyén tai bi dam. Trong
s0 27 tau ddm c6 23 tau du lich tai
cang Tuan Chau, 2 tau trén vinh Ha
Long va 2 tau du lich bi d3m & khu
viee Ba Lan. Tai san cta nguoi dan
va doanh nghiép trén vinh tai cac
diém dich vu nhu chéo do, cheo
thuyén Kayak ¢ Ba Hang, Cong D¢,
Ctra Van, Hang Luon, Vung Viéng
bi thiét hai ndng. Mot s6 diém du
lich trong diém thudc TP. Ha Long
nhu Bao tang Quang Ninh, Cung
Quy hoach va hoi cho trién lam
tinh, khu vui choi giai tri Sunworld,
khu du lich Tuan Chau bi thiét hai
nang né vé co so vat chat...

T anh hwong nang né ctia con
bao s 3 (Yagi), c6 thé nhan thay
cac tran bao, 1t quét, sat 16, nhiét d6
thay doi that thuong da tac dong
rat 16n dén tai nguyén du lich (tw
nhién va nhan van), co so ha tang
va vat chat ky thuat, hoat dong 1
hanh cta nganh du lich. Ddc biét,
theo nghién cttu cta cac chuyén
gia, ty 1& khach du lich dong y hay
tour du lich khi gdp thoi tiét bat
thuong 1én t6i 57,2%, khién doanh
thu sut giam ttt 50-70%. Chinh vi
vay, viéc xay dung va thuc hién cac
giai phap thich tng BDKH d6i véi
nganh du lich Quang Ninh trong
bdi canh hién nay la rat quan trong
va can thiét.

Cht truong va quy dinh

phap luat vé ting phé véi

bién d6i khi hau

Bién d6i khi hau da va dang tro
thanh mot thach thitc 16n d6i vdi sw
phat trién bén viing cua Viét Nam,

X\ T TY
mot trong nhitng quoc gia dé bi tén
thuong nhat trede nhitng tac dong
lién quan dén BDKH. Nhan thtrc rd
nhitng tac dong nghiém trong ctia
BDKH dén su phat trién bén viing
cua datnudc, trong nhitng ndm qua,
Dang va Nha nuwdc da ban hanh
nhiéu chu truwong, chinh sach, phap
luat vé ung phé voi BDKH, thac
ddy phat trién nén kinh té carbon
thap, phat trién bén ving: Nghi
quyét sd 24-NQ/TW ngay 03/6/2013
ctia Hoi nghi Trung wong 7 khoéa XI
vé chu dong tng phd véi BDKH,
tding ceong quan ly tai nguyén va
bao vé moi truong, Nghi quyét s&
36-NQ/TW ngay 22/10/2018 cta
Hoi nghi Trung wong 8 khoa XII
vé Chién luoc phat trién bén viing
kinh té bién Viét Nam dén nam
2030, tAm nhin dén ndm 2045; Két
luan s6 56-KL/TW ngay 23/8/2019
cua Bo Chinh tri vé tiép tuc thuc
hién Nghi quyét Trung wong 7 khéa
XI vé cht dong ting pho véi BDKH,
tdng cwong quan ly tai nguyén va
bao vé moi truong; Nghi quyét sd
55-NQ/TW ngay 11/02/2020 ctia Bo
Chinh tri vé dinh huéng Chién luoc
phat trién nang luong quoc gia ctia
Viét Nam dén nam 2030, tim nhin
dén nam 2045 va nhiéu quan diém,
chu treeong khac ¢6 lién quan.

Dai hoi lan tha XIII cua Bang
da dé ra nhing dinh hudng 16n dé€
phat trién dat nudc, tng pho véi
BDKH véi phuong cham “Lay bao
vé moi truong song va sic khoe
cta nhan dan la muc tiéu hang dau;
kién quyét loai bo nhitng dw 4n gay
6 nhiém moi treong, bao dam chat
luong mdi truong séng, bao vé da
dang sinh hoc va hé¢ sinh thai; xay
dung nén kinh t&'xanh, kinh t&'tuan
hoan, than thién véi moi truong”.
boéng thoi, Pai hoi da xac dinh
nhiém vu trong tam trong nhiém ky
“bdo vé, cai thién moi treong; chu
dong, tich cuc trién khai cac giai
phap thich ting véi BDKH, thién tai
khac nghiét”.

Thé ché hoa céac chu truong cta
bang va cac cam két quoc t& vé
BDKH, Qudc hoi da thong qua Luat
Khi twong thuy van s6 90/2015/
QHI13 (Van ban s6 21/VBHN-

@
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VPQH ngay 15/7/2020) trong do
da danh mot chwong quy dinh vé
giam sat BDKH; Luat Bao vé moi
truong nam 2020 ciing ¢ han mot
chuong vé BDKH quy dinh tuong
doi dong bo va day dua cac giai
phap nham thich tng véi BDKH,
giam nhe phat thai khi nha kinh
va bao vé tang 6z6n. Chinh phu
da ban hanh Nghi dinh s& 06/2022/
ND-CP ngay 07/11/2022 quy dinh
vé giam nhe phat thai khi nha
kinh va bao vé tang 6z6n. Ngay
18/01/2022, Thu twdéng Chinh phu
da ban hanh danh muc linh vuec,
co so phat thai khi nha kinh phai
thwe hién kiém ké khi nha kinh
theo Quyét dinh s6 01/2022/Qb-
TTg ctia Thu tudéng Chinh phu. Dé
an vé nhiing nhiém vy, giai phap
trién khai két qua HoOi nghi lan
tht 26 cac bén tham gia Cong wdc
khung cua Lién hop quoc vé BDKH
(COP26) (Quyét dinh s& 888/QD-
TTg ngay 25/7/2022); Chién luoc
quoc gia vé BDKH dén nam 2050
theo Quyét dinh s6 896/QD-TTg
ngay 26/7/2022; Dé an trién khai
Tuyén bd chinh trj thiét 1ap quan
hé d6i tac chuyén do6i nang lwong
cong bang (Quyét dinh s§ 1009/
QD-TTg ngay 31/8/2023). Trudc

d6, Chinh phu ciing da ban hanh
Chuong trinh muc tiéu tng phd
véi BDKH va tang tredng xanh giai
doan 2016-2020 theo Quyét dinh
s0 1670/Qb-TTg ngay 31/10/2017;
K& hoach quéc gia thich ung véi
BDKH giai doan 2021-2030, tam
nhin dén nam 2050 (Quyét dinh s6
1055/QD-TTg ngay 20/7/2020). Tai
Chién lwgc quoc gia vé BDKH giai
doan dén ndm 2050, Viét Nam da
dé ra muc tiéu dén nam 2030, bao
dam téng luwong phat thai khi nha
kinh quéc gia giam 43,5% so voi
phat thai theo kich ban phat trién
thong thuong (BAU), trong d9, linh
vire nang luong giam 32,6%, luong
phat thai khong vuot qua 457 triéu
tan CO,td. Bén nam 2050, bao dam
tong lwong phat thai khi nha kinh
qudc gia dat mic phat thai rong
bang “0”; lugng phéat thai dat dinh
vao nam 2035, sau d6 giam nhanh
dé dat muc tiéu phat thai rong bang
“0”, trong do, linh vuc nang luwong
giam 91,6%, luong phat thai khong
vueot qua 101 triéu tan CO,td.
Cung v6i cong dong qudc té
Viét Nam da sém tham gia va phé
chudn, trién khai thyc hién Cong
wéc khung caa Lién hop quéc vé
BPKH va Nghi dinh thuw Kyoto,

LUAT SU VIET NAM

50 142 (130 THANG 1+2-2025

Thoa thuin Paris vé BDKH, dic
biét trong khudén kho Hoéi nghi
lan tha 26 Lién hop qudc vé
BDKH (COP26) dién ra ¢ thanh
phé Glat-xgau, Anh (nam 2021),
Thu twéng Pham Minh Chinh da
cong bd cam két ctia Viét Nam dat
mttc phat thai rong bing "0" vao
nam 2050, giam 30% lwong phat
thai khi metan gay hiéu ¢ng nha
kinh vao nam 2030. Tai Hoi nghi
COP28 duoc t6 chite tai Dubai, Cac
tiéu vuong qudc A-rap thong nhat
(UAE) tir ngay 30/11/2023 dén ngay
12/12/2023, Viét Nam tai khang
dinh quyét tam trong hop tac quoc
t&'vé chong BDKH, la thanh vién c6
trach nhiém cua cong doéng qudc
t&. C6 thé ndi, nhitng cam két va
hanh dong cua Viét Nam da phat
di tin hiéu manh mé dén céng dong
qudc t& vé quyét tam cao trong nod
Ieec tng phé véi BDKH, mé ra co
hoi tan dung su dich chuyén nguon
tai chinh toan cau cho phat trién it
phat thai vao Viét Nam, dong thoi
tao co hoi hop tac vé tang truong it
phat thai, thuc day phat trién kinh
t& tudn hoan, thich tng hiéu qua
voi BDKH. Cac chinh sach, phap
luéat va cac cam két qudc té ting pho
voi BDKH déng vai tro quan trong
trong nd lyc bao vé hé thong khi
hau toan cau ctia Viét Nam.

M6t s6 giai phap phat trién

du lich bén vimng tinh

Quang Ninh

Truede thye trang bi anh hwong
boéi BDKH ctia nganh du lich tinh
Quang Ninh nhw da phan tich o
trén, mot s6 giai phap tng pho dugc
khuyén nghi thuc hién nhu sau:

(1) Bia phuong can trién khai
cu thé hoa “Ké'hoach qudc gia thich
tng voi BDKH giai doan 2021-
2030, tAm nhin dén ndm 2050” theo
Quyét dinh s6 1055/Qb-TTg ngay
20/7/2020 cua Thu tedng Chinh phu;
Quyét dinh s6 496/QD-TTg ngay
11/6/2024 vé “Ké& hoach quoc gia vé
quan ly, loai triv cac chat lam suy
giam tang 6zoOn, chat gay hiéu ung
nha kinh” véi muc tiéu chung nham
giam thiéu tinh dé bi ton thuong
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va rui ro trudc nhitng tac dong cua
BDKH thong qua viéc tang cuong
kha nang chdng chiu, nang lyc thich
tng cua cong dong, cac thanh phan
kinh té'va hé sinh thai trong linh vire
du lich dia phuwong.

(2) Quy hoach cac khu, diém
du lich, ha tang va ky thuéat phuc
vu du lich phai bao dam d6i mat
dwoc voi 1, lut va nude bién dang,
tinh t6i yéu t6 6n dinh dia chat, dia
mao, phut hop vdéi quy hoach hé
thong dé bién. Quy hoach hé thong
bén d6, bén neo dau cac phuong
tién van chuyén khach tranh tra
bao doc ven bién va trén cac dao,
c6 ké’hoach ho dé, hé thong dé bién
can thiét k& phti hop va gan két hai
hoa véi khong gian khu du lich.
Khong cap gidy phép xay dung
va di doi cac cong trinh du lich &
nhiing doan bo bién sung yéu cd
nguy co sat 16 cao... theo ndi dung
Thong tw sd 06/2023/TT-BTNMT
ngay 31/7/2023 ctia Bo Tai nguyén
va Moi truong huéng dan 1ong
ghép ndi dung ting phoé véi BDKH
vao chién luoc, quy hoach.

(3) Xay dung ha tang va ky thuat
phuc vu du lich gom giao thong,
co so luwu tra, cac khu vui choi giai
tri... can tinh dén thich ung véi
BDKH, thiét ké& thich nghi véi bién
dong cua thoi tiét, né tranh va bao
dam an toan trudc bao, It va nudc
bién dang. Cac co so lvu tra du lich
cao cdp hudng téi mo hinh kién

NGHIEN CUU - TRAO BOI
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trac xanh, than thién va hai hoa
vdi thién nhién; dinh mic cdt nén
xdy méi phu hop véi due bao muc
nudc bién dang, dac biét voi 3 khu
viee da dy bao trudce theo kich ban
BDKH: TP. Mong Cai, huyén Van
Don, thi xa Quang Yén. Bén canh
dé, cac don vi kinh doanh cling can
dau tu phuong tién, trang thiét bi
ciing nhu nhan lgc phuc vu van
chuyén khach va ctu nan khi c6
thién tai, cac biéu hién cuc doan cua
khi hdu; dau tw hé thong canh béo
som thién tai, thong tin ctu nan va
cac luc luong tng phd tai chd, kip
thoi d€ bao dam an toan cao nhat
doi vdi khach du lich.

(4) V& lau dai, d€ du lich trd
thanh nganh kinh t& mai nhon va
chiém ty trong ngay cang cao trong
co cau GDP cua tinh, phat trién du
lich cAn trién khai manh mé theo
huéng du lich bén ving, chuyén
nghiép, hién dai, hiéu qua, cé trong
tam, trong diém gan véi “giam nhe”
va “thich tng” véi BDKH trong do
hoat dong “giam nhe” hudng toi
viéc thay thé cac thiét bi lam lanh
co st dung CFC tai cac co so luu
trd va han ché khi thai CO2 tir cac
phuong tién van chuyén, dong thoi
trién khai ap dung mo hinh “giam
thi€u - tai st dung - tai ché” chat
thai trong hoat dong du lich; quan ly
“stre chira” d6i v6i cac khu diém du
lich bién, ddo nham han ché duoc
tac dong cta hoat dong du lich dén

Tai liéu tham khao
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tai nguyén va moi treeong tu nhién.

(5) Céc don vi chiic ndng can
ddy manh cong tac tuyén truyén,
chia sé, hoc hoi kinh nghiém ting
phé voi BDKH, ky nang khai thac
du lich bién, dao; ho tro ho gia dinh,
doanh nghiép hoat dong trong linh
virc khai thac du lich bién dao vé tai
chinh d€ b6 sung trang thiét bi can
thiét phuc vu hoat dong nay trong
diéu kién diéu kién thoi tiét thay
ddi mot cach bat thuong (muwa, bao,
nudc bién dang...).

(6) Nang cao kha ndang du bao
sdm, du bdo chinh xac dia diém,
dién bién ctia mua, bio, ap thap...
BS sung thém cac tram quan trac
khi twong ven bién hién dai, duw
béo c6 do chinh xac cao. Hé thong
canh bdo, thong tin, truyén thong
t6i cdng dong, doanh nghiép ciing
can dugc chu trong dé€ thong tin
vé du bao duoc truyén di méot cach
lién tuc, khong bi gidn doan, ké ca
trong diéu kién khi hau va thoi tiét
cire doan.

Duéi tac dong cua BDKH, du
lich tinh Quang Ninh da va dang
ding trede nhitng kho khan, thach
thite d6i véi muc tiéu phat trién
bén ving rat can trién khai manh
mé hon nita cac giai phap giam nhe
va thich tng véi BDKH dé tiép tuc
dua du lich Quang Ninh cat canh,
khéng dinh vi th¢ hon nita la nganh
kinh t& mai nhon cua tinh trong
thoi gian téi.

1. BO Tai nguyén va Méi trweong, Kich ban bién déi khi hiu, nwdc bién ding cho Vigt Nam, Nxb Khoa hoc Ky

thuat, Ha Noi, 2016.

2.Ng6, H. N, Nghién ciru phit trién du lich bén vitng tai tinh Quang Ninh trong boi canh bién doi khi hdu, Luan
an tién sy, Pai hoc Qudc gia Ha N¢i, 2018.
3. Uy ban nhan dan tinh Quang Ninh, 2014, Dé dn phit trién san phdm du lich tinh Quang Ninh dén niam 2020,

dinh hwong dén nam 2030.

4. Uy ban nhan dan tinh Quang Ninh, 2020, D¢ dn tdong thé'vé quan 1y, phdt trién sin pham du lich bién ddo
vinh Hg Long - vinh Bdi Tir Long - Viin Don - Co T6.
5. Uy ban nhan dan tinh Quang Ninh, D2 dn phdt trién du lich cong dong bén vitng trén dia ban tinh Quing
Ninh, s& 4839/QD-UBND ngay 29/12/2020.
6. Vién Khi twong thuy van va mdi treong, Tai ligu hudng dan dinh gid tic dong ciia BDKH va xdc dinh cic
gidi phdp thich itng, Nxb Tai nguyén mdi treong va ban d6, Ha No6i, 2011.
7. https://lyluanchinhtri.vn/chinh-sach-ung-pho-voi-bien-doi-khi-hau-huong-toi-phat-trien-ben-vung-
-vung-duyen-hai-mien-trung-viet-nam-42.html.
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KY NIEM 35 NAM THANH LAP DOAN LUAT SU THANH PHO HO CHI MINH
NGON CO DAU CUA NGHE LUAT SU O VIET NAM

TRAN VAN DUAN

Ngay 27/12/2024 tai Thanh phé H6 Chi Minh, Poan Luét sw Thanh phd H6 Chi Minh d4 long trong té chuc Lé ky
niém 35 ndm ngay thanh 1ap (24/10/1989 - 24/10/2024). TS.LS B Ngoc Thinh, Bi thur Béng doan, Chd tich Lién
doan Luéat sw Viét Nam, da tham dur va c6 bai phét biéu y nghia. Tap chi Luét sw Viét Nam xin trich giéi thiéu noi
dung bai phat biéu ctia Chu tich Lién doan Luét sw Viét Nam tai sw kién quan trong nay.

- FRN
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Tién si, Ludt sw Do Ngoc Thinh trao ting Bﬁng khen ctia Lién doan Ludt sw Viét Nam cho cdc t6
chive hamh ngheé ludt sw, ludt sw vl i c6 thanh tich xdy dung va phat triéh Doan Ludt sw va hanh
nghé ludt sw nam 2024.

Mo dau bai phét biéu, nhan
nhitng ngay dau ndam mdi 2025,
chuan bi dén Tét ¢§ truyén xuan At
Ty, thay m&t Thuong trizc Lién doan
Luat sw Viét Nam, TS.LS D6 Ngoc
Thinh da ghi nhan va chiic ming
nhitng thanh tich ma Doan Luét sw
Thanh pho H6 Chi Minh, d6i ngt
luat sw Thanh phé H6 Chi Minh da
dat duoc trong 35 nam qua.

Chu tich Lién doan Luat suw Viét
Nam nhan dinh: Nhin lai chang
duong 35 nam ra doi va phat trién
cua Doan Luat sw Thanh phd Ho
Chi Minh, c6 thé€ thdy duoc dong

chay ctia nghé luat su 6 Thanh phd

H6 Chi Minh va ¢ Viét Nam. Poan
Luat su Thanh phd H6 Chi Minh
da tiép ndi truyén thong vé vang
va hao hung ctia bao thé' hé luat sw
trong thoi ky chdng Phap va chong
My, ho da cong hién tron doi minh
cho su nghiép chéng gidc ngoai
xam, bao vé dat nudc. Do 1a nhitng
tam guong sang ngoi, ddt nén

mong va soi duong cho viéc xay
dung doi ngt luat su va nghé luat
st 0 Thanh phd H6 Chi Minh va
& Viét Nam nhu: Luat su Nguyén
Hitru Tho, Luat st Trinh DPinh Thao,
Luat su Pham Van Bach, Luat su
Phan Anh, Luat su Nguyén Manh
Tuong, Luat su Vi Trong Khanh,
Luat sw Nguyén Thanh Vinh...
Theo TS.LS Dd Ngoc Thinh,

nghé luat su cling giong bao nghé

khac trong xa hoi, cling trai qua
nhiing bude thang tram, dong hanh
cung dan toc trong xay dung va bao
vé dat nudc. Trong thoi ky chong
Phép va chong My, cac thé hé luat
su theo tiéng goi cua H6 Chu tich
va ctia Bang da gac lai viéc hanh
nghé luat su tham gia vao hang
nglt khang chién bao vé To qudc.
Sau ngay Giai phéong mién Nam,
thong nhat dat nuwéc (30/4/1975,
Thanh phé H6 Chi Minh méi chi
co6 Doan bao chtta vién nhan dan,
la nhitng can b cdng chirc nha

nudc voi 28 nguoi), cho dén ngay
24/10/1989, sau khi Phap lénh To
chtrc luat sw 1987 duwoc ban hanh,
Uy ban nhan dan Thanh phd Ho
Chi Minh da ban hanh Quyét dinh
633, 634 va 635/QD-UB thanh lap
Doan Luéat sv Thanh pho H6 Chi
Minh gom 68 thanh vién (trong dé
c6 28 ludt sw va 40 luat su tap su).
Trai qua 35 nam véi 7 nhiém ky,
dén nay, s6 luong thanh vién Poan
Luat su Thanh phd H6 Chi Minh da
tang 1én 8.229 luat su. D¢ la con s&
khong ai ¢ thé muong twong dugc
vao 35 nam trude. Diéu d6 cing
néi 1én rang trong co ché’kinh t&'ké’
hoach héa tap trung bao cap, nghé
luéat su chua ¢6 du diéu kién phat
trién manh mé va chi cho dén khi
dat nudc d6i mdi, chuyén tir nén
kinh t&'ké hoach tap trung bao cap
sang nén kinh t& thi truong dinh
huéng XHCN va xay dung Nha
nude phap quyén XHCN Viét Nam,
nghé luat su maéi “co dat dung vo”.
Boi, thuc tién cho thay kinh t& cang
phat trién thi mau thuan tranh chap
kinh t&'la khong thé tranh khoi va
c6 thé ngay cang gia tang. Pay la
co hoi vang cho nghé luét su cung
cap dich vu phép ly cho cac chu thé
xa hoi dé€ gitup ho c6 co hoi tng xir
dung quy dinh phap luat. Qua do,
do6i ngt luat su Thanh pho H6 Chi
Minh da c6 co hoi truong thanh va
phét trién ngoan muc. Nghé luat sw
trong thoi ky d6i moi cuia dat nude
1a mot nghé dang trdi day, cd nhiing
dong gdp tich cuye vao cong cude cai
cach tu phap, xay dung nha nudc
phdp quyén XHCN va gdép phan
thuic day su phat trién kinh t€ - xa
hoi ctia Thanh phd H6 Chi Minh va
ca nudc. Cing theo Chu tich Lién
doan Luat su Viéet Nam, ddi ngt
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luat su va nghé luat sw & Thanh phd

H6 Chi Minh phét trién dugc nhu
ngay hom nay, truedc tién la nho
c6 su lanh dao cuia Dang, su quan
tam hd tro cua Nha nuwée va chinh
quyén Thanh ph6 H6 Chi Minh.
Dong thoi, 6ng cling biéu duong su
nd luc phan dau ren luyén cta ca
doi ngti ludt su, s dong gop tich
cyc cta Ban Chu nhiém, Hoi dong
Khen thuong, ky ludt Poan Ludt sw
Thanh phd qua cac nhiém ky trong
su6t 35 nam vira qua.

Sau khi néu ra mot s6 thong tin,
danh gid vé hoat dong cta nghé
luat sw & mot s6 qudc gia phat
trién hién nay, 6ng danh gia: So
di cac nudc c6 duoc so lugng luat
st dong dao nhu vay véi doi ngt
luat sw c6 dwoc uy tin voéi chinh
quyén, voi xa hoéi nhu ngay nay,
ho cling phai mat hang tram nam.
Hon nira, nghé luat su duoc coi la
cao quy, duoc xa hoi ton vinh la vi
nhitng déng gop cua doi ngh luat
su trong viéc bao vé quyén con
nguoi, quyén va loi ich hop phap
cua cdng dan va cac chu thé khéac
trong xa hoi. “Nghé luat su ¢ Viét
Nam muén c¢6 dwgc danh hiéu do,
thi doi ngt luat sw cling phai xay
dung duwoc niém tin viing chic véi
bang, Nha nudc, chinh quyén va
nhan dan” - 6ng ndi.

TS.LS Bd Ngoc Thinh cho r.:;mg,
dat nuoc ta dang budc sang mot
mot giai doan phat trién moi, véi
ky nguyén vueeon minh d€ sanh vai
v0i cac cuong qudc nam chau, nhw
diéu Chu tich H6 Chi Minh tiing
can ddn va mong doi. Bong thoi,
dé€ phan nao giai dap cho cau hoi:
V& sy phat trién cua doi ngti luat
su Thanh phd H6 Chi Minh trudc
nhitng tac dong ctia thoi cudc trong
thoi gian t6i, 6ng nhin manh:
“Nghé luat su 1a mot nghé luon gan
v6i nhitng van dé chinh tri - phap
ly ctia dat nudc va chiu sy tdc dong
ctia nhitng yéu t& quoc té€. Thé gidi
luén chuyén dong nhung ciing day
bién dong va chita dung nhiéu yéu
to rui ro, c6 thé con khong chic
chan va khé doadn dinh. Nhiing
yéu t& do tac dong dén kinh t&'- xa
hoi, doi hoi luat su va nghé luat sw

HOAT PONG THUC TIEN

cting luén phai thich tng. Cudc
cach mang 4.0 véi nhitng thanh
qua ctia khoa hoc cdng nghé, cua tri
tué nhan tao (Al), chatGPT, nhitng
thanh tyu ctia khoa hoc sinh hoc
va nhitng linh vuc khoa hoc thuc
nghiém khac dang tac dong manh
mé chua tiing ¢6 dén nhitng thay
déi caa thé giéi. Thoi gian t6i, cd
thé viéc quan tri dat nude ctia moi
nudc cing sé thay doi do nhiing
thanh qua cua cufc cach mang
cong nghé lan thw 4.0. Néu vay, thi
sé kéo theo nhiing thay d6i nhanh
chong ctia cac quan hé xa hoi. Trong
boi canh d6, nghé luat su sé khong
thé khong thay doi, vi nghé luat su
khong nam ngoai ngoai 1é d6”.

Theo o6ng, nam 2024, Dang,
Nha nudc ta tién hanh cudc cach
mang vé tinh gian by mdy, nang
cao hiéu lwc, hiéu qua hoat dong
cua Nha nudc va toan bd hé thong
chinh tri. Viéc trién khai tong két
thuc hién Nghi quyét s6 18-NQ/
TW ngay 25/10/2017 cua Ban Chap
hanh Trung wong Dang khoa XII
veé “Mot s van dé vé tiép tuc doi
méi, sdp xép t& chirc bd may ctia hé
thong chinh tri tinh gon, hoat dong
hiéu luwc, hiéu qua” dang duoc coi
la cudc cach mang c6 tam voc nhu
la cudc d6i mdi dat nudc va néu
cudc d6i mdi dat nudc ndm 1986
da thanh cong thi y nghia ctia cudc
cach mang 1an nay ciing hét stic to
l6n. Nhitng tac dong do, doi ngti
luat su va nghé luat su sé don bt
nhu thé nao? Vi d6 vira la thoi co
va ctng la thach thuc d€ doi ngt
luat sw sé€ gop phan vao sy phat
trién chung cua dat nudc. Khi bd
may nha nuedc dugc tinh gon, hoat
dong hiéu qua thi chat luong tranh
tung ctia co quan budc toi va go toi
ctia luat su sé khac, viée tu van hd
tro phap ly cta luat su cho doanh
nghiép va cac cht thé xa hoi sé phai
duoc nang 1én dé theo kip cung
véi su phat trién cua nha nudc va
xa hoi. Tt &6, luat su sé ludn bao
dam cung cap dich vu phap ly cd
chat lwong cho khach hémg va cong
dong xa hoi. Cung nhu can ti€p tuc
xay dung niém tin ving chic véi
bang, Nha nudc, chinh quyén va
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nhan dan Thanh phd H6 Chi Minh
va ca nudc.

Tt viéc phan tich thuc trang,
muc dich hudng t6i cia nghé luat
su, ong khang dinh: Trai qua 35
nam phat trién ctua Poan Luat sw
Thanh ph6 H6 Chi Minh va 79 ndm
truyén thong luat su Viét Nam, cd
thé thay luat su Thanh ph6 H6 Chi
Minh va d¢i ngti luat su Viét Nam
ludn tin twong vao suw lanh dao
ctia Dang, quan ly cua Nha nudc.
Doan Luat su Thanh phd H6 Chi
Minh da thuc hién tot ché d6 tu
quan két hgp véi quan ly nha nude
vé nghé luat su, tap hop doan két
doi ngti luadt sw cung nhau bao vé
cong ly, bao vé phap ché, gép phan
vao cong cudc cai cach tw phap va
xay dung Nha nudc phap quyén
XHCN Viét Nam. Nhan dip nay,
ong dong thoi gtii 101 cdm on cua
Lién doan Luat su Viét Nam téi
Thanh ay, Hoi dong nhan dan,
Uy ban nhan dan va cac co quan
ban nganh cua Thanh phd Ho6
Chi Minh da luén quan tam, tao
diéu kién, hd tro dé€ Poan Luat su
Thanh ph6 H6 Chi Minh phat trién
manh mé nhu ngay nay. Trudc khi
két thuc bai phéat biéu, Chu tich
Lién doan Luat sw Viét Nam mot
1an nita bay to vui ming vé nhing
nd luc, viron 1én va két qué da dat
duogc cta doi ngt luat su ¢ thanh
phd mang tén Bac va mong rang
“Poan Luat su Thanh phd H6 Chi
Minh sé luén la ngon co dau cua
nghé luat su ¢ Viét Nam”.

T.V.D

DPoan Ludt sw Thanh H6 Chi
Minh thanh lap ngay 24/10/1989
theo Quyét dinh s 633, 634 va
635/QP-UB ciia Uy ban nhin
ddn Thanh H6 Chi Minh vdi 68
thanh vién ban diu (trong dé c6
28 ludt sw va 40 ludt suw tdp su).
bén nay, Poan Ludt suw Thanh
HO6 Chi Minh c6 8.299 ludt sw
vd hon 4.000 nguoi tdp sy hanh
nghé ludt su, hoat dong tai hon
2.000 t6’ chitc hanh nghé ludt sw
vd 650 ludt su hanh nghé véi tw
cdch cd nhan.
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NANG CAO HIEU QUA THUC THI PHAP LUAT
VE PHONG, CHONG RUA TIEN
TRONG GIAI DOAN HIEN NAY

THS TRAN THI THU THUY*

Hién nay, hoat dong rtra tién
tro thanh moét van nan nguy hiém
ddi voi tat ca cac quoc gia trén toan
thé gidi va la van dé duoc ca cong
dong quoc t&€ quan tam. Hoat dong
rira tién gay ra muc do ton thuong
dén nhiéu linh vuc ctia doi song
kinh té xa hoi, chinh tri, an ninh,
qudc phong cua tat ca cac quoc gia
0 nhiéu mic d6 khac nhau va anh
huong ddc biét nghiém trong doi
véinhitng qudc gia dang phat trién
trong d6 c6 Viét Nam. Khi tinh
hinh kinh té'- xa hoi phat trién ngay
cang manh mé thi di doi véi no la
tinh hinh tdi pham ngay cang gia
tang véi mie d¢ nguy hiém va tinh
vi hon rat nhiéu, trong d6 t6i pham
riza tién dan tro nén phd bién, dién
bién phtic tap hon, quy m6 16n hon,
gay thiét hai nghiém trong hon dén
nén kinh té.

Nhén thttc duwoc tdm quan
trong cua viéc do6i pho voi loai toi
pham nay, Qudc héi va Chinh phu
Viét Nam da rat nd luc d€ trién
khai ngay cang c6 hiéu qua co ché
phong, chong rtra tién thong qua
viéc ban hanh va trién khai cac
quy pham phap luéat trong linh viec
phong, chong rira tién. Luat Phong,
chong rira tién sO 14/2022/QH15
duoc thong qua tai Ky hop thtt tw,
Quodc hoi khoa XV. Ngay sau do,
Chinh pha da ban hanh Nghi dinh
0 19/2023/ND-CP quy dinh chi tiét
mot sO diéu ctia Luat Phong, chong
rira tién, Ngan hang Nha nudc da
ban hanh Thong tw s& 09/2023/TT-
NHNN huwéng dan thuc hién mot
sO diéu cua Luat Phong, chong rira
tién. D€ dat muc tiéu day manh
hiéu qua phong, choéng ria tién,
bén canh giai phap hoan thién

* Vu Phép ché'- Ngan hang Nha nudc Viét Nam.

cac quy dinh phap luat con can c6
cac giai phdp nang cao viéc thuc
thi quy dinh phap luat vé phong,
chong rira tién. Cu thé:

Nang cao hiéu qua trong

c6ng tac phéi hop gitia cac co

quan chiic nang

T6i pham rtra tién thuc chat
la phdi sinh ctia cac loai t6i pham
khac, do do6, viéc phong, chong
loai t6i pham nay can phai c6 su
phoi hop dong bo gitta rat nhiéu
ban nganh tr trung wong dén dia
phuong nhu: Ngan hang Nha
nudc, Bo Cong an, B6 Tai chinh,
Bo Tu phap, Bo Tai nguyén va Moi
treong... Tuy nhién, dé€ thiét lap
mot co ché phoi hop dong bo va
hiéu qua gitta cac bg, nganh la mot
diéu khong dé dang. D€ c6 su phoi
hop hiéu qua trong viéc thuc hién
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cdng tac phong, chong rira tién, can
thuc hién mot s6 giai phap sau:

Cuc Phong, chdng rua tién
thuoc Ngan hang Nha nudc Viét
Nam (véi vai tro la don vi dau moi
thuc hién nhiém vu phong, chong
rira tién theo quy dinh cua phép
luat va cam két quoc t& vé phong,
chong rira tién ma Viét Nam ky két
hodc tham gia) can thuong xuyén
cung cdp thong tin, tai liéu cho cac
co quan, t0 chtc trong va ngoai
nudc lién quan dén cac giao dich
16n, giao dich dang ngo d€ kip thoi
phat hién cac hanh vi rira tién va
dau vét cta tdi pham rtra tién.

Phoi hop trong viéc tiép nhin
va xu 1 thong tin

- Tiép nhan, tong hop, phan tich,
xt tiép nhan bao cdo khac nhu giao
dich chuyén tién dién ti, giao dich
¢ gia tri 16n phai bao cao theo quy
dinh ctia phap luat phong, chong
rira tién. Thuc day nhanh viéc xi ly
cac STR®, nang cao chat luong xt
ly thong tin tiép nhan/chuyén giao/
trao doi cung cap cho co quan nha
nudc c6 tham quyeén.

- Chuyén giao kip thoi thong tin
hodc hd so vu viéc lién quan dén
rira tién, tai tro khung bd va toi
pham khéc lién quan dén rura tién
cho co quan c6 tham quyén theo
quy dinh cta phap luat.

- Canh bao kip thoi tdéi cac co
quan, t6 chitc, cd nhan nhing van
dénay sinh lién quan dén rai ro rita
tién, tai trg khung bd va to6i pham
khac lién quan dén rira tién.

- Phoi hop voi cac co quan chie
nang khac trong viéc gidm sat viéc
thic hién cac bién phap phong,
chong rira tién va tai trg khung bd;
phoi hop trao ddi thong tin véi co
quan diéu tra, truy t0, xét xtr.

Phéi hop trong céng tic
nghién ciiu

Cuc Phong, chdng rwa tién can
phoi hop véi BO Cong An va cac
co quan khac cé lién quan thuong
xuyén trao d6i, hop tac, nghién ctu
cac phuong thitc toi pham méi, loai
hinh, phuong thttc rira tién moi,
dac biét trong giai doan bung nd

(1) Bao cao giao dich dang ngo.

HOAT PONG THUC TIEN

cac loai t6i pham cong nghé cao
nhw hién nay, qua d¢ cai tién, chia
sé phuong phap phat hién sdém cac
dau hiéu, hanh vi rira tién dé€ kip
thoi c6 bién phap ngan chan.

Phoi hop trong cong tdc thanh
tra, kiém tra

Tang cuong cong tac thanh tra,
kiém tra cac ndi dung lién quan dén
phong, chong rtra tién, t6 chirc cac
doan thanh tra, kiém tra lién nganh
c6 su tham gia ctia cac co quan
chtrc nang khac nhau dé kip thoi
phat hién cac vi pham phap luat vé
phong, chong rira tién.

Day manh cong tac tuyén
truyén vé phap luat phong,
chéng ria tién

Dai véi dai bo phan nguoi dan
Viét Nam, t6i pham rtra tién duong
nhu van 12 mot loai tdi pham rat
madi, viéc nhan thttc vé “hanh vi
rita tién” con han ché, dan dén tinh
trang doi khi pham t6i ma khong
biét minh pham t0i. Viéc tuyén
truyén chua day du dan dén nguoi
dan han ché kién thic vé phong,
chéng rtra tién, gay tam ly lo lang
khi phai thuc hién cung cap cac
thong tin phuc vu cong tac phong,
chong rira tién theo quy dinh, viéc
nay anh huong rat16n dén cong tac
phong, choéng rira tién noi chung.
Hai noi dung quan trong can tuyén
truyén dé€ nguoi dan nhan biét ro
la: v€ hanh vi “rtra tién” va cac quy
dinh phap luat vé phong, chong
rira tién

(1) Vé hanh vi “rita tién”

Theo quy dinh tai Luat Phong,
chong rira tién thi “rira tién la hanh
vi ctia t6 chitc, c4 nhAn nham hop
phép hda ngudn gdc ctua tai san
do pham t6i ma cé” va “tai san do
pham toi ma co la tai san cé duoc
truc tiép hodc gian tiép tir hanh vi
pham t6i; phan thu nhéap, hoa loi,
loi tirc, 1oi nhuan sinh ra tir tai san
c6 duoc tir hanh vi pham t6i”. Nhuw
vay, riza tién 1a hanh vi nhim che
gidu nguodn goc bat hop phap caa
tai san thu dwoc ttr cac hoat dong
pham toi.
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Luat Phong, chdéng rua tién
nam 2022 va Bo luat Hinh sy nam
2015 quy dinh cac hanh vi rira tién
bao gdm:

- Tham gia truc tiép hodc gian
tiép vao giao dich tai chinh, ngan
hang hodc giao dich khac nham che
gidu nguodn goc bat hop phap cta
tién, tai san do minh pham t6i ma
c6 hodc biét hay c6 co sd d€ biét la
do ngwoi khac pham tdi ma co;

- Str dung tién, tai san do minh
pham t6i ma c6 hodc biét hay ¢6 co
s d€ biét la do nguoi khac thuc
hién hanh vi pham ti ma c6 vao
viéc tién hanh cac hoat dong kinh
doanh hoac hoat dong khac;

- Che gidu thong tin vé nguoén
goc, ban chat thuc su, vi tri, qua
trinh di chuyén hodc quyén sé hiru
d6i voi tién, tai san do minh pham
t0i ma c6 hodc biét hay c6 co so d€
biét la do nguoi khac pham t6i ma
¢4 hoac can tro viéc xac minh cac
thong tin do;

- Thuee hién mot trong cac hanh
vi quy dinh tai cac diém a, b va c
khoan nay doi véi tién, tai san biét
la ¢6 duoc tir viéc chuyén dich,
chuyén nhuwong, chuyén doi tién,
tai san do nguoi khac thuc hién
hanh vi pham t6i ma c¢;

- Tro gitp cho td chiic, ca nhan
c6 lién quan dén tdi pham nham
tron tranh trach nhiém phap ly
bang viéc hop phap héa ngudn goc
tai san do pham t4i ma c¢;

- Chiém htru tai san néu tai thoi
diém nhan tai san da biét ro tai san
do6 do pham toi ma cé, nhdm hop
phép hoa nguodn goc tai san.

Ngoai ra, B luat Hinh s con c6
quy dinh cu thé trach nhiém hinh
su ve toi rira tién doi v6i phdp nhan
va cad nhan, ddc biét, nguoi chudn bi
pham tdi rira tién co6 thé bi phat tu
ttr 06 thang dén 03 nam.

(2) Phdp ludgt vé phong, chong
rika tién

- Tuyén truyén, phd bién viéc
cung cap cac thong tin vé nhan biét
khach hang la viéc lam theo quy
dinh cta phap luat, viéc thu thap
thong tin v€ nhan biét khach hang
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nham bao dam loi ich qudc gia;
bao dam hoat dong binh thuong
vé kinh t€, dau tu; bao vé quyén
va loi ich hop phép cta t6 chtre, ca
nhan, chdng lam quyén, loi dung
viéc phong, chong rira tién d€ xam
pham quyén va loi ich hop phap
cua t6 chirc, ca nhan c6 lién quan.

- Viéc thyc hién cac giao dich
phai bao cdo, giao dich dang ngo
la viéc cac doi twong bdo cao ghi
lai va bao cdo vé cac giao dich nhu
la mot nghiép vu noi bo theo quy
dinh cta phap luat nham sang loc,
phat hién cac giao dich c6 dau hiéu
hodc lién quan dén hanh vi pham
t0i ctia mot s6 nhom doi tugng
thudc “danh sach den” hoac “dién
canh b4o”, khong lién quan gi dén
khach hang. Cac thong tin nay
nam trong nodi bo va trong vong
bi mat, chi dugc cac d6i tuwong bao
cao cung cdp theo quy dinh cua
phap luat.

- Can tang cuong mod cac 16p
dao tao vé ky nang phong, chong
ria tién d&€ huéng dan cac co quan
chtic ndng, cac t6 chikc, cd nhan co6
lién quan, cac doi tuong bao cao
thiee hién quy dinh caa phap luat

(2) Ban ghi nhg, thoéa thuan.
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phong, chdng rira tién, tai trg khung
b6 mébi dwoc ban hanh. T chite cac
budi dao tao, hdi thao nhdm quan
triét, nang cao nhan thitc cta cac to
chtc bao cao, cac don vi lién quan
vé Luat Phong, chong rira tién nam
2022 va cac van ban huéng dan.

D&y manh viéc trién khai ting

dung céng nghé théng tin

bay manh viéc trang bi giai
phap cong nghé phong, chong rira
tién st dung cho Ngan hang Nha
nuéc, nham nang cao hiéu qua
phan tich, xtt ly d liéu va chuyén
giao thong tin. Hién dai hdéa hé
thong co so di liéu ctia Cuc Phong,
chong rira tién.

D4y manh viéc trién khai dé an
két n6i Co so dir liéu qudc gia vé
dan ce phuc vu cong tac quan ly
nha nudc vé phong, chéng rira tién;
tham gia trién khai nén tang chia
seé thong tin, tin hoc hoa nghiép vu
bdo cdo giao dich dang ngo, mo
rong cac do6i tuong béo cao, nghién
ctu cac phan mém, tng dung phuc
vu cdng tac nham dap tng yéu cau
ngay cang cao cua cong tac phong,
chong rura tién.

(3) Pon vi tinh béo tai chinh quéc gia.

Nang cao quan hé hop téc
qudc té trong linh vuc phong,
chéng ria tién
bé thuc hién giai phap nay,
can tiép tuc nang cao chat luong
bao cao dé thé hién day du, thuyét
phuc hon céac tién trién cta Viét
Nam trong viéc trién khai thuc
hién ké& hoach hanh déng quéc
gia vé phong, chdng ria tién va tai
tro khing bd; thuc hién cac nhiém
vu sau danh gia da phuwong do6i
véi co ché phong, chong rira tién,
chong tai tro khung bd cua Viét
Nam, dong thoi ddy manh trién
khai, thuc hién cac tha tuc vé ky
két MOU® gitra Viét Nam véi cac
nudc, tich cuc thuwc hién trao doi
thong tin véi cac FIU® nwdc ngoai
gop phan ngan chan kip thoi cac toi
pham rtra tién va toi pham xuyén
quoc gia. Tao diéu kién cho t6 chuc,
canhan Viét Nam mo rong quan hé
kinh doanh, hop tac véi cac doi tac
nudc ngoai, tao ra mot moi treong
kinh doanh lanh manh, hop phap,
minh bach thu hit von dau tu.
T.T.T.T
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THANH PHO CAN THO

NGUOI DUNG DAU LUON THUC HIEN TOT
qu DINH PHAP LUAT VE TIEP CONG DAN

Chil tich UBND thanh phd’ Ciin Tho Trin Vit Truong (ngoi giita) tiép cong din tai Tru so tiép cong din cita thanh pho.

Céng tac tiép cong dén la mét cau ndi quan trong gidia chinh quyén va
nhén dén, dong vai tro thiét yéu trong viéc xay dung mét xa hoi dén cha,
céng béng va minh bach. Viéc thuc hién tot cdng tac nay khéng chila trach
nhiém cta céc co quan nha nudc ma con la quyén loi ctia mdi céng dan.
Phéng vién Tap chi Luét sw Viét Nam da c6 cudce trao doi véi 6ng Tran Viét
Truong - Cha tich UBND thanh phé Cén Tho vé cong téc tiép céng dan cla

thanh phé nay thoi gian qua.

Phéng vién: Digc biét thanh pho’

Cin Tho vira tong két 10 nam thic
hi¢n Ludt Tiép cong din, xin 6ng cho
biét két qud dat dwoc va nhitng thudn
loi, kho khin trong viéc thuec hién Ludt
nay trén dia ban thanh phé’ Ciin Tho?

Ong Tran Viét Truong: Qua
béo cdo tong két 10 nam thwe hién
Luat Tiép cong dan, cting nhu qua
qua trinh theo doi, chi dao cong
tac tiép cong dan cua Thanh phg,
toi nhan thdy trong thoi gian qua
Thanh phd da dat duwgc mot s két
qua ndi bat nhw sau:

Thir nhit, cdng tac trién khai van
ban cuia cap trén ciing nhu ban hanh
cac véan ban chi dao, tang cuong vé
cong tac tiép cong dan, xur ly don,

giai quyét khiéu nai, t6 cao duoc
thuee hién kip thoi, dang quy dinh.
Cong tac trién khai, tuyén truyén,
pho bién, gido duc phap luat duoc
quan tam thyec hién nghiém ttic, véi
nhiéu hinh thitc da dang phtu hop
véi doi ngl can bo tiép cong dan
va cac tang l6p nhan dan, tao su
chuyén bién manh mé trong nhan
thitc vé quyén cong dan nodi chung.

Thit hai, quy trinh tiép cong
dan co ban thuwc hién dang theo
quy dinh phap luat nhu: cac co
quan, don vi c6 bd tri noi tiép
cong dan thudn tién, bao dam day
du trang thiét bi; ban hanh noi
quy, théng bao lich tiép cong dan
va niém yét theo quy dinh; c6 m&

sO tiép cong dan va sd theo doi
viéc xt ly don khiéu nai, t6 cao,
kién nghi, phan anh theo trinh tw,
tha tuc quy dinh...

Thir ba, quan tam phan cong can
bd, cong chirc thuc hién tiép cong
dan thwong xuyén va tiép cong dan
dinh ky bao dam diéu kién, tiéu
chudn; ché d6 chi boi dudng cho
can b9, cong chirc lam cong tac tiép
cong dan thiec hién co ban theo tiéu
chudn, dinh mutc quy dinh; tao diéu
kién thuan loi dé€ cong chuic tiép
cong dan duoc tap huan ky nang,
kinh nghiém, chuyén mon, nghiép
vuy; t0 chire thye hién cac bién phap
bao dam an ninh, trat ty, an toan
tai noi tiép cong dan; cong tac phoi
hop v6i co quan, don vi lién quan
trong cong tac tiép cong dan duoc
thue hién chat ché.

Thir tw, nguoi dung dau don
vi thuc hién trach nhiém tiép cong
déan dinh ky va dot xuat dung quy
dinh; thuong xuyén quan tam kiém
tra, ddon doc nguoi ding dau cac
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don vi tryee thudc t6 chire thiee hién
trach nhiém phap luat vé tiép cong
dan theo quy dinh; td chtc tra 10i
cong dan va thuc hién ché&' do thong
tin bao cdo kip thoi.

Nhin chung, cac cap, cac nganh
trén dia ban Thanh phd da thuc
hién t6t quy dinh phap luat vé
tiép cong dan, nhat la dé€ cao trach
nhiém ctia nguoi ding dau co quan
trong cong tac tiép cong dan, kip
thoi giai quyét cac yéu cau, nguyén
vong chinh dang ctia nguoi dan.
Han ché thap nhat tinh trang khiéu
nai, t6 cao vuot cap, phuec tap, gop
phan 6n dinh tinh hinh an ninh,
trat tu ¢ dia phwong va trén dia
ban Thanh pho, thé hién duoc vai
tro, trach nhiém cua nguwoi diang
dau trong viéc chi dao, diéu hanh
va trién khai t6 chitc thiec hién.

Phéng vién: Ludt Tiép cong dan
nam 2013 quy dinh chii tich UBND
cdp tinh phdi truc tiép tiép cong nhin
tai tru so tiép cong din cdp tinh it nhat
01 ngay trong 01 thing. La Chii tich
UBND thanh phd Cin Tho, ong dd

thiee hién viée tiép cong din nhw thé’

nao trong nim 20247

Ong Trin Viét Truong: Cong tac
tiép cong dan cua chu tich UBND
cap tinh la moét hoat dong quan
trong nham tao diéu kién cho cong
dan truc tidp bay to ¥ kiéh, kién
nghi, khiéu nai, t6 cdo voi nguoi
dung dau chinh quyén dia phuong.
Véi cuong vi la Chu tich UBND
thanh ph& Can Tho, bén canh trach
nhiém quan ly, diéu hanh toan bo
hoat dong bd mdy chinh quyén, toi
cling phai thuc hién trach nhiém
tiép cong dan ctia nguoi ding dau
theo quy dinh phap luat. Khoan 5
biéu 12 Luat Tiép cdng dan quy
dinh “Chu tich UBND cép tinh truc
tiép ti€p cong dan tai tru so tiép
cong dan cap tinh it nhat 01 ngay
trong 01 thang va thuc hién viéc
tiép cong dan dot xuat trong cac
truong hop quy dinh”. Trong nam
2024, v6i vai tro la Chu tich UBND
Thanh phd, t6i da bd tri lich tiép
cong dan dinh ky la 12 ky (trong
d6, Chu tich UBND thanh phd truec
tiép 10 ky, ay quyén Pho Chu tich
UBND thanh phd tiép 02 ky), két

HOAT PONG THUC TIEN

qua da tiép dwoc 02 luot véi 03
cong dan. Qua tiép cong dan, Chu
tich UBND Thanh phd da truc
tiép giai dap nhitng thic méc lién
quan dén cac linh vic hanh chinh,
tw phap, van hda xa hoi, vé cong
tac boi thuong, hd tro va tai dinh
cu khi Nha nuwdc thu hoi dat thuc
hién cédc du 4n phat trién kinh té&
- xa hoi, vé cap gidy chiing nhan
quyén st dung dat, tranh chap
dat dai, nha ¢, dat ¢, tranh chap
tai san, phan anh, kién nghi vé 6
nhiém mdi truong... D8i véi cac
ndi dung khiéu nai, t& cao, kién
nghi, phan 4nh thudc thdam quyén,
Cha tich UBND Thanh phd da
ban hanh 02 van ban giao co quan
chuyén mon tham muu thu ly giai
quyét va tra 10i cong dan theo quy
dinh va 01 treong hop tra 10i truc
tiép tai budi tiép cong dan. Bong
thoi, hwéng dan, chuyén don dén
co quan, t8 chitc, cd nhan c6 thdm
quyén, doén déc giai quyét theo
quy dinh do6i véi ndi dung khiéu
nai, t6 cdo, kién nghi, phan anh
khong thudc tham quyén.

D¢ tiép tuc thuc hién tét cong
tac tiép cong dan trong thoi gian
tdi, toi dé nghi cac cap uy, t6 chic
dang, co quan, don vi, dia phuong
trién khai thuc hién t6t mot so
nhiém vu trong tam sau:

Mt la, tiép tuc ddy manh tuyén
truyén, pho bién, quan triét cac quy
dinh cta Dang, phap luat cia Nha
nudc ve cong tac tiép cong dan, giai
quyét khiéu nai, t6 cao d€ nang cao
nhan thirc, trach nhiém cuia can bo,
dang vién, cong chuc, cac tang 16p
nhan déan, nhat la nguoi ding dau
cap uy, chinh quyén trong lanh
dao, chi dao, thuc hién cong téc tiép
cong dan, giai quyét khiéu nai, t&
cao; thuc hién tot viéc hoa giai tai
co 50 khi cé tranh chap, mau thuan
phat sinh trong ndi bo nhan dan.

Hai la, nguoi ding dau cap uy,
nguoi dung dau chinh quyén phai
thuc hién nghiém tac quy dinh vé
tiép cong dan, doi thoai truc tiép
voéi dan.

Ba la, tiép tuc cung cO, kién
toan t6 chic tiép céng dan theo
Luat Tiép cong dan va phap luat
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lién quan; ting cuong dao tao, boi
dudng doi ngti can bo lam cong tac
tiép dan, giai quyét khiéu nai, t& cdo
bao dam dap tng yéu cau nhiém
vy; xay dung co so dit liéu tir tinh
dén co s0. Quan tam dao dirc nghé
nghiép, thuong xuyén dao tao, boi
dudng nang cao nghiép vu chuyén
mon cho cong chitc. Xay dung doi
ngll can by, cong chirc tiép cong
dan du phdm chét, nang luc, uy
tin, ngang tdm nhiém vuy, trong
xt ly cong viéc can phai cd quyét
tAm cao, nd lwc 16n, hanh dong
phai quyét liét, hiéu qua, co6 trong
tam, trong diém; dong thoi, thuong
xuyén quan ly, giam sat, kiém tra,
nang cao ky luat, ky cuong, chat
lwong thuec thi cong vu.

Bon la, tang cuong cong tac kiém
tra, thanh tra, giam sat hoat dong
tiép cong déan; don ddc co quan, td
chttc, don vi, ngwoi cd trach nhiém
thudc quyén quan ly ting cuong
thiee hién nghiém ttc cac quy dinh
cua phap luat vé tiép cong dan, nhat
la trach nhiém ctia nguoi dung dau
cap co so.

Nam la, thuong xuyén ra soat,
kip thoi phat hién nhiing vuedng
mac, bat cap trong cac chu truong,
chinh sach, phép luat lién quan dén
cong tac tiép cong dan, giai quyét
khiéu nai, t6 cdo d€ kién nghi, dé
xuat véi co quan, nguoi c6 thdm
quyén thao gd, diéu chinh. Chu
dong ndm chic tinh hinh, t6 chiic
tiép, do6i thoai véi dan, giai quyét
kip thoi, dtt diém cac vu viéc khiéu
nai, t& cao thudc tham quyén mai
phat sinh, nh3m han ché khiéu nai,
khiéu kién dong nguoi, vuot cap.

Vi tinh than nd lwc, quyét tim
chinh tri cao cua cdp uy, chinh
quyén cac cdp, su phoi hop cua cac
cdp, cac nganh, toi tin tuwéng rang
cOng tac tiép cong dan trén dia ban
thanh phd Can Tho thoi gian téi
sé dat nhiéu két qua tich cwc, gop
phan thuc hién thang loi phét trién
kinh t€& - xa hoi cua Thanh pho.

Phong vién: Cam on 6ng da danh
thoi gian tra loi phong vin ciia Tap chi
Ludt sw Viét Nam!

HONG THUY (thiec hién)
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PHAP LUAT VE KIEN PHAI SINH
CUA MOT SO QUOC GIA VA KINH NGHIEM
CHO VIEC HOAN THIEN PHAP LUAT VIET NAM

NGUYEN LAM PHUONG & PHAM TRUNG AN*

Tém tdt: Hién nay, nhidu quoc gia trén thé gioi di thiét 1gp co ché’kién phdi sinh dé ddp img sw phat trién clia nén to
tung hién dai. Trudc xu thé’hgi nhip qudc té'sdu rong, phdp ludt t6 tung din sw ciia Viét Nam ciing cin dugc nghién civu
dé’c6 thé'som xdy dung co ché’kién phdi sinh. Bai viét di sau phén tich, danh gid nhitng wu diém va han ché’ciia co ché’kién
phdi sinh tai mot s6’quoc gia trén thé' giéi dé’dwa ra nhirng dé xudt cu thé' nham hoan thién co ché’kién phdi sinh phu hop

v6i thuec tién tai Viet Nam.

Tir khoa: Kién phdi sinh, t0'tung din suw, giai quyét tranh chip.

Abstract: Currently, many countries around the world have established derivative suit mechanisms to meet the
development of modern procedure. Facing the trend of deep international integration, Vietnam'’s civil procedure law also
needs to be studied to be able to soon build a derivative suit mechanism. The article deeply analyzes and evaluates the
advantages and limitations of the derivative suit mechanism in a number of countries around the world to make specific
proposals to improve the derivative suit mechanism in accordance with practice in Vietnam.

Keywords: Derivative suit, civil procedure, dispute resolution.
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Minh hoa.

Datvan dé

Khoi nguon cta kién phai sinh
xudt phét ttr vu an Foss v. Harbottle
(1843) la mot trong nhitng vu kién
quan trong trong luat cong ty Anh
qudc, thiét 1ap nguyén tic “trong
noi bo cong ty”®. Vu viéc bét
ddu khi Richard Foss va Edward

Harbottle, hai ¢ dong nho 1é cta
Cong ty Victoria Park Company,
kién ban quan 1y cong ty vi cho rang
ho da vi pham quyén loi cuia cong
ty, bao gom viéc chuyén nhuwong
tai san trai phép va quan ly sai trai.
Toa an phén quyét rang chi c6 cong
ty, véi tw cach 1a mot thuc thé phap
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ly doc lap, méi c6 quyén khoi kién
ban quan ly. Nguyén tic nay nham
ngan chdn cac vu kién tung khong
can thiét va bao vé quyén 1oi cua da
s6 ¢ dong, bao dam rang cac tranh
chap noi bo phai duoc giai quyét
boi chinh cdng ty va c¢6 dong cta
no, chit khong phai qua hanh déng

* Truong Dai hoc Luat Ha Noi. Bai viét duoc thuc hién trong khudn kho nghién ctru khoa hoc sinh vién Truong Dai hoc Luéat
Ha Noi: “Kién phai sinh - phuong thitc bao vé quyén loi ctia cdng ty trong giai doan hdi nhap kinh t& qudc t&'tai Viét Nam”.

(1) Richard Foss va Edward Starkie Turtuon la hai ¢6 dong thiéu s6 trong Cong ty Victoria Park da kién nam gidm ddc cia Cong
ty do viéc sir dung sai tai san cua cong ty va gy thiét hai cho cong ty. Sau cing, Wigram VC, thim phén trong vu kién da ra phan quyét co loi
cho céc bi don va bac bo cac yéu cau ciia hai cd déng, Toa an cho rang chi co cong ty duge khai kién vi viée cac giam ddc ciia cong ty vi pham
nghia vu 13 hanh vi sai trai v6i cong ty nén nguyén don phu hop & vu kién nay la cong ty chir khong phai la ¢ dong, https://lawbhoomi.
com/foss-vs-harbottle-case/?form=MGO0AV3, ngay 15/10/2024.
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ca nhan cta cac ¢6 dong nho lé.
Phéan quyét nay giup tranh viéc mot
s0 it cd doéng loi dung hé thong toa
an dé ép budc cac quyét dinh quan
ly, tao ra mot co ché bao vé quyén
loi ctia da s& ¢ dong trong cong ty.

Kién phai sinh la mét hinh thttc
khoi kién do cac c6 dong tién hanh
véi muc dich bao vé quyén va loi
ich hop phap cua cong ty truedc
nhitng hanh vi tho o, vO trach
nhiém cta ban lanh dao. Khi ban
lanh dao thé hién sy yéu kém trong
quan ly hoac khong hanh dong kip
thoi dé€ ngan chan cac sai pham ti
bén thtt ba gay ton that cho cong
ty, tranh chap gitra cong ty va ban
lanh dao sé phat sinh. D€ giai quyét
nhiing tranh chap nay, mot s& qudc
gia trén thé gidi nhu Trung Qudc,
Hoa Ky va Anh da ban hanh cac
quy dinh phap luat vé co ché kién
phéi sinh nham bao vé quyén loi
cho cong ty. Tai Viét Nam, cac quy
dinh phap luat hién hanh chua
c6 hwéng dan cu thé vé kién phéi
sinh, gay kh6 khan va nham 1an cho
tdoa &an khi xac dinh tinh chat tranh
chép ctia cac vu an dan sw. Do d¢,
viéc phan tich, nghién cttu va tham
khao co ché&'kién phai sinh ctia mot
sO qudc gia trén thé gidi la can thiét,
ttr d6 dé xuadt cac giai phap phu hop
véi thuc té'tai Viét Nam.

Phap luat vé kién phai sinh

clia mét s6 qudc gia trén

thé giGi

Vé diéu kién kién phdi sinh

Tai Trung Qudc, cdn ct theo
biéu 49 Quy dinh cua Toa an nhan
dan tdi cao v& mot s6 van dé lién
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quan dén viéc 4p dung Luat Cong
ty ctia Trung Qudc (IV)?, trong vu
kién phai sinh, giam d6c, ki€ém soat
vién, quan ly cap cao hodc nhiing
nguoi khac sé 1a bi don. Nguyén
don phai la c6 dong trong cong
ty. Diéu 189 Luat Cong ty nam
2023 cua Trung Qudc quy dinh
doéi twong khoi kién trong vu kién
phéi sinh la ¢6 doéng trong cong
ty. Trong phuwong thitc kién nay,
phap luat Trung Qudc khong dat
ra nhiing di€u kién vé tu cach khoi
kién ddi véi thanh vién gop von
cua cong ty trach nhiém hitu han.
Tuy nhién, c¢6 dong cua cong ty cd
phan can phai ddp tng nhitng diéu
kién vé thoi han s6 httu ¢6 phan va
s0 luong cd phﬁn nam gitt. Cu thé,
c6 dong cua Cong ty cO phan c6 thé
khoi kién néu ho nam gm riéng 1é
hoac tap thé hon 01% c6 phan cta
cong ty trong hon 180 ngay lién tuc
(sdu thang). Dong thoi, theo Diéu
4 Quy dinh cta Toa an nhan dan
t01 cao v& mot s6 van dé lién quan
dén viéc ap dung Luat Cong ty ctia
Cong hoa nhan dan Trung Hoa (I),
thoi gian s& hitu ¢6 phan lién tuc
trén 180 ngay phai la thoi gian da
hoan thanh khi ¢6 doéng khoi kién
1én toa 4n nhan dan. Mot diéu rat
dac biét nita 1a Trung Qudc khong
dat ra diéu kién vé thoi diém tro
thanh ¢6 dong cua nguyén don.
Can ctt theo Diéu 24 Bién ban Hoi
nghi xét xit dan sy va thwong mai
cta Toa 4n quéc gia (duoc goi la

Chin Bién ban nhan dan)®, bat ké

thiét hai cho cong ty xay ra truedc
hay sau khi nguyén don dat duoc
tu cach c¢6 dong, déu khong anh
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huong dén quyén nop don kién cua
c8 déng mién la cd dong d6 dap
tng duoc cac diéu kién can thiét
khac nhu thoi gian s hitu ¢6 phan
hay s6 lwgng c6 phan.

Tai Hoa Ky, bi don trong vu kién
phai sinh ¢6 thé la bat cit d6i twong
nao, chi can c6 hanh vi (hanh dong
hoac khong hanh dong) xam pham
dén quyén loi cua cong ty®. Do ¢o
thé la ban lanh dao néu ho khoéng
thuc hién nghia vu bao vé quyén
loi cong ty hodc cé nhitng hanh vi
gay thiét hai cho cong ty (lam dung
quyén luc, tham nhiing). Ngoai ra,
c0 dong cing c6 thé nhan danh
cong ty khoi kién khi co sai pham
dén tir bén tht ba, tuy nhién co
dong chi c6 thé khoi kién bén thit ba
néu ban lanh dao cong ty khong cd
bat c¢ mot hanh déng nao dé ngan
chan sai pham. V€ diéu kién cta co
dong, theo quy dinh tai Diéu 7.41
Dao luat Cong ty kinh doanh Hoa
Ky (Model Business Corporation
Act viét tat 1a MBCA), c§ dong
c6 thé khoi kién thay mat cong ty
khi va chi khi dap tng duoc dong
thoi cd hai diéu kién®: Thir nhat, co
déng phai 1a ¢d dong tai thoi diém
¢6 hanh vi vi pham hodc thong qua
chuyén nhwong hop phap. Khac
véi moét vu kién tai Trung Quoc,
nguyén don tai Hoa Ky phai chiing
minh rang ho la cd déng tai thoi
diém khoi kién va la ¢6 dong tai
thoi diém xay ra. Thit hai, c6 dong
phai dai dién cong bang va day du
cho loi ich cua cong ty trong viéc
khoi kién tai diém a Quy tac 23.1
ctia Quy tic t6 tung dan su Lién
bang vé diéu kién tién quyét.

(2) Diéu 49 quy dinh ctia Toa an nhan dén ti cao vé mot s6 van dé lién quan dén viéc ap dung Luat Cong ty cta Trung Qudc
(IV) quy dinh: ”(Nguyen don va bi don) Pon khoi kién cuia dai dién cd dong theo quy dinh tai Diéu 152 Luat Cong ty, cho rang
giam doc va quan ly cdp cao ctia cong ty phai chiu trach nhiém béi thuong thiét hai gay ra cho Cong ty sé duoc liét ké trong giam
ddc cong ty. va nguoi quan ly cap cao la bi don, néu cho rang ngum khéac da xam pham quyén va lgi ich hop phap ctia cong ty thi
nhitng nguoi khac dugce coi la bi don néu giam déc cong ty, nguoi quan ly cap cao va nhitng nguoi khac cung xam pham quyén
loi hop phap cta cdng ty; va loi ich, gidm doc cong ty, quan ly cap cao va nhiing nguoi khac nén duoc liét ké la dong bi cao”.

(3) Diéu 24 Bién ban Hoi nghi xét xtt dan sy va thuong mai Toa 4n quéc gia quy dinh vé mot ¢6 dong trd thanh cd dong tai thoi
diém nao khong anh huong dén quyen khoi kién cta ho: “Thoi diém tro thanh c§ dong khong anh  huong dén viéc khoi kién:
Khi ¢6 dong khoi kién dai dién & dong, néu bi don dua ra ly do rang nguyen don khong phai la ¢6 dong ctia cong ty vao thoi
diém hanh vi xay ra d€ phan bién rang cd déng nay khong phai la nguyén don thich hop, thi toa an nhan dan khéng chap nhan”.

(4) Ann M. Scarlett, Jury trial disparities between class actions and shareholder derivative actions in state courts (2019),
Saint Louis University School of Law, https://scholarship.law.slu.edu/cgi/viewcontent.cgi?article=1326&context=faculty, ngay

02/11/2024.

(5) Diéu 7.41 Dao luat Coéng ty kinh doanh Hoa Ky quy dinh vé quyén khoi kién phai sinh: (1) La ¢6 dong ctia cong ty tai thoi
diém hanh vi hodc su bo sot bi khiéu nai hodc trd thanh ¢ dong thong qua Chuyen nhuong theo quy dinh ctia phap luat tir ngwoi
da 1a c6 dong tai thoi diém d6; (2) Dai dién cong bang va ddy du cho loi ich ctia cong ty trong viec thiee thi quyén ctia cong ty.
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Tai Anh, giong v6i Trung Qudc
va Hoa Ky, bi don cia mot vu kién
phai sinh bao gom ca ban lanh dao
va bén thtt ba. Nguyén don cua
vu kién la c6 dong trong cong ty.
biéu kién cta c6 dong trong vu
kién phai sinh dwoc quy dinh tai
khoan 3 va khoan 4 Diéu 260 Dao
luat Cong ty 2006®. Tuong tw nhuw
phap luat Hoa Ky, phap luat Anh

khong dét ra nhitng gidi han vé sd

luong hay thoi gian ctia cd phan ma
cd dong chiém gitr d€ theo dudi vu
kién. Hon thé, phap luat Anh con
cho phép c6 dong dugc quyén khoi
kién ban lanh dao vao bat ky thoi
diém nao du hanh vi sai pham xay
ra trudc khi c6 dong tham gia vao
cong ty hodc ngay sau khi tham gia
vao cong ty nham bao dam rang
moi hanh vi sai trai cua ban giam
ddc du xay ra o thoi diém nao déu
khong trot lot.

Thii tuc vé kién phdi sinh

Theo quy dinh cua phap luat
Trung Qudc, dé ¢ thé thue hién vu
kién phai sinh, c6 dong trong cong
ty phai thuc hién mot tha tuc mang
tinh bat budc véi tén goi 1a “thii tuc
so b¢”. Diéu 189 Luat Cong ty nam
2023 cua Trung Qudc quy dinh co
dong dai dién khoi kién phai hoan
tat cac thu tuc phap ly tién quyét,
ttec 1a ¢ van ban yéu cau gui dén
ban kiém soat hoac giam sat vién
cua cong ty trach nhiém hitu han
khong c6 ban kiém soat, co quan
giam sat, hoi dong quan tri, giam
doc diéu hanh cua cong ty trach
nhiém httu han khong c6 hoi dong
quan tri, d€ nhitng ddi twong nay
khoi kién. Chi khi nhitng d6i teong
néu trén tr chodi khoi kién hodc
khong khoi kién trong thoi han 30
ngay, ké tir ngay nhan dwgc yéu
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cau thi c6 dong méi c6 quyén khoi
kién phai sinh.

Cac treong hop ngoai 1é duoc
mién tht tuc so bd theo luat dinh:

Thir nhdt,“tinh thé cdp bach”.
bay 1a mot yéu cau vé mat thoi
gian, ban chat cia né nam o tinh
cap thiét trong viéc ngan chan
hanh vi vi pham. Su cap bach nay
thé hién sy ton tai cuia mdt moi
nguy hiém can ké va néu khong
giai quyét kip thoi, cong ty sé phai
chiu thiét hai trong twong lai gan
chtt khong chi diing lai & suy doan.
Thir hai, “khong cé kha nang thuc
hién”. Truong hop nay duoc hiéu
la khong c6 kha nang thyc hién cac
thu tuc so bd vé mat khach quan.
biéu 25 Bién ban Hoi nghi xét xtt
dan sy va thwong mai ctia Toa an
quoc gia lam rd hon viéc ap dung
“thu tuc so bd theo luat dinh”. Tuy
nhién, trong mot sd truong hop,
néu tir cac bang chiing lién quan c6
thé chitng minh dwoc kha nang nay
hoan toan khong ton tai thi toa 4n
nhan dan khéng bac bé vu kién véi
ly do nguyén don khong lam thu
tuc so tham.

Trai véi su nghiém ngat cua
phép ludt Trung Qudc, tha tuc
kién phai sinh caa Hoa Ky ¢6 phan
“ndi long” hon. V€ yéu cau trudc
khi khéi kién, phap luat Hoa Ky
yéu cau cong ty phai thuc hién cac
hanh dong phap ly truy ctru trach
nhiém cda nhung ngum méc sai
pham thay vi yéu cu cong ty ding
ra khoi kién tai toa an nhu Trung
Quoéc. Thu tuc vé kién phdi sinh
duoc can ¢t theo quy dinh tai Diéu
7.42 Pao luat Cong ty kinh doanh
Hoa Ky, c6 dong can phai gui mot
yéu cdu bang van ban dén hoi dong
quan tri va yéu cau thuc hién hanh

2625k
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dong thich hop d€ giai quyét van
dé ma ho dang khiéu nai

Tuy nhién, khong phai moi
treong hop c6 dong déu phai doi
90 ngay dé c thé bat dau cac thu
tuc ctia vu kién phai sinh. Cac
treong hop ngoai 1&€ cho phép cd
dong duoc dé don truc tiép 1én toa
4n dé bat dau theo dudi vu kién
phai sinh bao gom: ¢6 dong nhan
duoc thong bao yéu cau cua ho da
bi cong ty tir choi hodc viéc cho doi
hét 90 ngay sé gay thiét hai khong
thé khic phuc dwoc cho cong ty®.

Con tai Anh, thu tuc kién phai
sinh theo Dao luat Cong ty 2006,
khong quy dinh triedce khi khoi kién,
c0 dong can phai dua ra yéu cau cho
cong ty nhue Hoa Ky nhung tuong
te nhue phép luat tai Trung Qudc,
thu tuc nay dwoc quy dinh mét cach
nghiém ngat. C6 dong muon thuec
hién mot vu kién phai sinh phai
thong qua hai giai doan duwdi su
kiém soat chit ché cua toa an®.

Giai doan dau tién: Khi ¢6 dong
c6 nhu cau khoi kién ban lanh dao
cong ty vi nhitng hanh vi sai trai, ho
phai tuan tht mét quy trinh phtec
tap truede khi tién hanh vu kién phai
sinh. Truwde hét, cd dong (nguyén
don) phai nop don xin phép dé bat
dau mot vu khoi kién phai sinh 1én
toa 4n dé mo dau cac thu tuc td
tung sau nay. Trong don xin phép,
nguyén don can trinh bay ro rang vé
ly do va keém theo cac bang chiing
cu thé nham chiing minh khiéu nai
ctia minh la hoan toan hop ly. Yéu
cdu nop don xin phép nay la bat
budc vi nd gitp toa an c6 thé kiém
soat va quan ly qua trinh kién tung
mot cach hop ly, tranh cac trueong
hop lam dung kién phai sinh nh3m
muc dich cd nhan®.

(6) Khoan 3 va Khoan 4 Diéu 260 Pao luat Cong ty 2006 cia Anh quy dinh vé diéu kién kién phai sinh, “chi ¢6 thé duoc tién
hanh d6i véi nguyén nhéan cia hanh dong phat sinh tir mot hanh dong hoéc su ¢d'y thuc t&€hodc dé xuat lién quan dén sy so suat,
vi pham nghia vu hodc vi pham tin nhiém ctia mét giam d6c ctia cong ty; nguyén nhan cua hanh dong ¢ thé chong lai giam déc
hodc chong lai bén thi ba, hodc ca hai. Céc vu kién phdi sinh chdng lai bén thit ba chi dugc phép trong nhing truong hop rdthan

A1

ché noi thiét hai ma cong ty phai chiu phat sinh tlr mét hanh dong lién quan dén vi pham nghia vu ctia giam d6c¢” va “ mét vu
kién phai sinh c6 thé duwoc mot thanh vién tién hanh d6i véi nhvmg sai trai duoc thue hién trude khi tro thanh thanh vién. Biéu
nay phan nh thuc t& ring cac quyén dang duoc thuee thi la quyén cta cong ty chie khong phai quyén cua thanh vién va la vi tri
tai luat chung”, https://www.legislation.gov.uk/ukpga/2006/46/notes/division/9/2/1/1, ngay 15/11/2024.

(7) David P. Curtin, Demand on directors in a shareholder derivative suit when the board has approved the wrong, https://
bclawreview.bc.edu/articles/1570/files/63c7a69525515.pdf, ngay 10/11/2024.

(8) Diéu 260 Pao luat Cong ty Anh nam 2006, https://www.legislation.gov.uk/ukpga/2006/46/notes/division/9/2/1/1, ngay

15/10/2024.

(9) “Litigation and Dispute Resolution”, https://www.georgegreen.co.uk/site/our-services/litigation-dispute-resolution-solicitors/

shareholder-disputes/derivative-claims/, ngay 10/11/2024.




Song song véi viéc nop don xin
phép, cd ddng phai dong thoi thong
bdo cho ban lanh dao vé don khiéu
nai da nop cho toa an. Khi nhan
duoc thong bao, ban lanh dao can
chudn bi cac tuyén bg, ly 1é va cac
bang chiing dé bac bo yéu cau caa
c6 dong. Phap luat nuéc Anh quy
dinh vé trach nhiém thoéng bao cua
nguyén don la hop ly, boi 1é thong
bao nay gitp nguoi quan ly cong ty
c6 thoi gian chuan bi nhim bao vé
quyén loi cia minh trude toa an?.

Giai doan thtt hai: Tai giai doan
nay, toa an mo phién xét xt diéu
tran dic biét nham xem xét ¢6 cho
phép vu kién duoc tiép tuc hay
khong. Tai phién diéu tran, tham
phén lang nghe cac béng ching va
1ap luan tir ca hai bén cd dong va
ban lanh dao cong ty triede khi dua
ra quyét dinh.

Ngoai ra, toa an con xem xét dén
yéu to liéu ¢4 dong c6 thé ty minh
khoi kién nhan danh chinh minh
thay vi khoi kién nhan danh cong
ty hay khong nham bao dam rang
st danh gia cta toa an la toan dién
va cong bang, dong thoi phan anh
y kién cua nhiing c6 dong c6 quan
tam dén loi ich chung ctia cong ty®?.

Vé nghia vy chitng minh kién
phdi sinh

Phap luat Trung Qudc xac dinh
nguyén tic vé nghia vu chitng minh
dua trén nguyén tac “ai yéu cau thi
phai cung cap ching c”. Khoan 1
biéu 64 Luat T6 tung dan su cua
Trung Quéc quy dinh “cac bén
lién quan c6 trach nhiém cung cap
chiing ct d€ chiing minh cho yéu
cau ctia minh”. Tt quy dinh nay c6
thé thay, dé theo dudi mot vu kién
phai sinh, nguyén don trong vu
kién hay noi cach khac 1a c6 dong,
phai c6 nghia vu thu thap va cung
cap ching cit d€ ching minh cho
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hanh vi vi pham cua bi don va cac
thiét hai ctia cong ty cling nhu moi
lién hé nhan qua ctia chiing. Nguoc
lai, néu bi don cd yéu cau toa an bac
bd yéu cau cua nguyén don, can
giao nop chung ct dé€ thuyét phuc
toa an chdp nhéan yéu cau ciia minh.

Tai Hoa Ky, nguyén don trong
vu kién kién phai sinh can nop don
khiéu nai giong nhu nguyén don
trong cac vu kién dan sy thong
thuong khéc, trong d6 bao gom
bang chung va cic sw kién phap
ly cua vu viéc. Nhu vay, nghia
vu chitng minh trong cac vu kién
dan sy thong thuwong thudc vé
nguyén don, hay ndi cach khac
nguyén don phai thuyét phuc toa
&n tin vao bang ching da cung cap
trong don khiéu nai cho vu kién c6
kha nang la dung. Twong ty nhu
cac vu kién dan sy thong thuwong,
nghia vu chttng minh trong cac vu
kién phai sinh tai Hoa Ky thudc
vé nguyén don (c6 ddng). Tuy
nhién, trong mot s6 truong hop,
bi don c6 thé dwa ra bién ho khiang
dinh (affirmative defense - hinh
thic “dao ngwoc ganh nang chiing
minh”) d€ phu nhéan trach nhiém
dan su ctia minh.

Tuong tw nhu Trung Qudc
va Hoa Ky, tai Anh, trach nhiém
chiing minh trong cac khiéu nai
phaéi sinh chu yéu thudc vé c6 dong
dua ra khiéu nai. Nguyén don phai
lap mét vu 4n so bo (tiéng la tinh
la prima facie) d€ dwgc toa an cho
phép tién hanh yéu cau bdi thuong
phai sinh. Bén khéi kién (thwong
la nguyén don trong vu an dan su
hodc bén cong td trong vu an hinh
stt) c6 nghia vu ching minh. Ho
phai thiét 1ap mot truong hop so bd
bang cach cung cap du bang ching
cho tiing yéu td trong yéu cau boi
thuong cua ho. Nhuw vay, d6i chiéu
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vao kién phai sinh, cd déng phai
dua ra du bang ching cho thay c6
co s6 hop phép cho khiéu nai chéng
lai gidm ddc hodc cac bén lién quan
Khac?.
Vé chi phi t6 tung trong cdc vu
kién phai sinh
Tai Trung Qudc, chi phi cua
vu kién phai sinh dwoc quy dinh
trong “Measures for the Payment
of Litigation Fees” (tam dich la Cac
bién phap thanh toan t6 tung)®?.
Theo Diéu 29 cua van ban nay,
Trung Quéc ap dung nguyén tic
“bén thua tra tién”. Theo quyét
dinh ctia toa an, bén thua kién sé
phai chiu phi kién tung, trtr khi bén
théng kién tinh nguyén thanh toan.
Tai Hoa Ky, chi phi trong cac vu
kién phai sinh dwgc quy dinh cu
thé tai Diéu 7.46 Dao luat Cong ty
kinh doanh Hoa Ky va Quy tac Hoa
Ky®™. Theo d6, c6 thé chia nghia
vu chi phi trong cac vu kién phai
sinh thanh hai truong hgp nhw sau:
Trwong hop thir nhdat, nguyén don
thang kién, trong truong hop nay,
nguyén don sé duoc cong ty tra
chi phi. Néu hanh dong phai sinh
mang lai loi ich cho cong ty, toa an
yéu cau cong ty phai tra cac chi phi
hop ly cho nguyén don, bao gom
ca phi luat sw. Truwong hop thir hai,
nguyén don thua kién, dong nghia
c6 dong phai chiu chi phi (bao gom
ca phi luat su). Néu hanh dong phai
sinh khong c6 co s6 hop ly hodc
muc dich khong vi loi ich ctia cong
ty, nguyén don cd thé phai chiu
trach nhiém vé cac chi phi hop ly
ctia bi don. Ngoai ra, theo Quy tac
Hoa Ky, mdi bén phai tw chiu chi
phi luat su ctia minh, ké ca khi thua
kién. Tuy nhién, quy tac nay c6 thé
bi thay déi trong mot s6 trieong hop
d3c biét, chang han nhu khi hanh vi
cua mot bén 1a cd'y gay hai lam anh

(10) Expert Ian Carson, “A Guide to Derivative Claims”, https://harperjames.co.uk/article/derivative-claims/, ngay 15/10/2024.

(11)
the-procedure, ngay 5/12/2024

“Common law derivative claim-the procedure”, https://www.lexisnexis.co.uk/legal/guidance/common-law-derivative-claim-

(12) Julia Tang, “Shareholder Remedies: Demise of the Derivative Claim?”, https://discovery.ucl.ac.uk/id/eprint/1470675/1/1(2)
UCLJLJ178%20-%20Shareholder%20Remedies.pdf, ngay 9/12/2024.
(13) “Measures for the Payment of Litigation Fees” la thuat nglt d€ quy dinh cac thitc va diéu kién thanh toan cac chi phi phat
sinh trong qu4 trinh kién tung. D4y la bién phap duoc nhiéu cac quc gia trén thé'gidi 4p dung va Trung Qudc khong phai ngoai
1. Bién phap nay duwgc Hoi dong Nha nude Trung Qudc thong qua va cd hiéu luc tir ngay 01/4/2007.

(14) Contingent fee, US Law, Legal Information Institute, https://www.law.cornell.edu/wex/contingent_fee, ngay 10/11/2024
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huwong dén quyén va loi ich hop
phap cta bén con 1ai®.

Tai Anh, quy dinh vé “cac 1énh
chi phi bo6i thuwong” (Order for
payment of damages costs) lién
quan dén viéc toa an chi dao mot
bén (thwong la bén thua kién) tra
mot 80 tién cu thé cho bén kia (bén
thing kién) d€ trang trai cac thiét
hai dwoc bdi thuwong va chi phi
phap ly phat sinh trong qua trinh
t0 tung™®. Trong td tung dan su,
nguyén tac chung la “chi phi theo
st kién”, nghia la bén thua kién
thuwong phai tra chi phi cho bén
thang kién. Diéu nay duoc quy dinh
trong Phan 44.2 cia Quy tac td tung
dan sy (Civil Procedure Rule), cho
phép toa 4n c6 toan quyén quyét
dinh cac khoan chi phi, bao gom
ca viéc co6 nén thanh toan chi phi
hay khong va sd tién phai tra 1a bao
nhiéu. Va “lénh chi tra chi phi boi
thuong” duoc xem la cach dé€ cung
cap dong luec tai chinh cho ¢d dong.
Tuy nhién, cac 1énh chi tra chi phi
bdi thuwong khong phai la quyén tw
dong va khong dugce cap mot cach
hao phéng. Diéu nay c6 nghia la co
dong khong thé chic chén ring ho
sé nhan duoc lénh nay tte toa an, va
do d6, ho 6 thé phai d6i mat véi
chi phi t6 tung déng ké.

PHAP LUAT NUOC NGOAI

-~

Minh hoa.

Mét s6 uu diém va han ché vé
phap luat kién phai sinh cia
moét s6 quéc gia trén thé giGi
Vi Trung Quéc, wu diém ctia quy
dinh kién phai sinh tai Trung Quoc
duoc thé hién ndi bat & tu cdch khaoi
kién. Quy dinh tw cach khoi kién
phéi sinh ctia Trung Qudc, doi véi
c6 dong cong ty c6 phan, nguyén
don can dat dwoc tw cach c6 dong
theo quy dinh cua phap luat va
thoéa man yéu cau vé thoi gian so
httu ¢6 phan va s6 luong c6 phan.
Co dong c6 quyén ndp don khoi
kién phai sinh bat ké thoi gian thiét
hai cta cong ty xay ra trudc hay
sau khi dat dwoc tu cach c6 dong.
Yéu cAu khat khe nay da bao dam
loi ich ctia cong ty, tranh tinh trang
loi dung kién phai sinh vi muc dich
ca nhan hoac gay thiét hai cho cong
ty. Tuy nhién, han ché vé phép luat
kién phai sinh tai Trung Quoc la
thiéu co ché& khuyén khich c6 déng
tham gia vao cac vu kién phai sinh.
Kién phai sinh la vu kién do cd
doéng theo dudi, tuy nhién loi ich
hoan toan thudc vé cong ty. Chinh
vi vay, két qua thu dwogc sau khi
thdng kién ciing thudc vé cong ty.
Thé nhung, quyén loi ctia ¢6 déng
trong vu kién phdi sinh lai rat han
ché. Chang han nhu chi phi kién

26h25::
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tung da dwoc trinh bay 6 trén. Hon
nita, néu nguyén don thing kién
nghia la 1oi ich hop phap ctia cong
ty da thuc su bi ton hai do hanh vi
vi pham phap luat cua bi don. Loi
ich cua cong ty sé duoc khoi phuc
theo viéc thi hanh an.

Voi Hoa Ky, wu diém caa quy
dinh kién phdi sinh dugc thé hién
ndi bat tai quy dinh vé diéu kién
khoi kién. Khi kién phai sinh duoc
kich hoat dwa trén co so quyén cua
cong ty bi xam pham, ch khong
hoan toan dwa vao ton hai thuc té.
Nho quy dinh nay, cong ty c6 thé
nhanh chéng khoi dong suw kién
phai sinh d€ ngan chén cac ton hai
o thé xay ra va giai quyét cac van
dé sdm hon, truede khi thiét hai thuc
sw phét sinh. Mat han ché vé phap
luat kién phai sinh tai Hoa Ky la
nhitng quy dinh lién quan thu tuc,
ganh ndng chitng minh ctia nguyeén
don. V& mit thu tuc tién to tung,
trudc khi thuc hién mot vu kién
phai sinh tai Hoa Ky, c6 dong phai
gli yéu cau bang van ban dén hoi
dodng quan tri va yéu cau ho giai
quyét van dé khiéu nai. Mac du
quy dinh nay gitp ngan ngtra cac
vu kién khong can thiét néu cong
ty o thé giai quyét ndi b, nhung
diéu nay vo tinh lam han ché& quyén
ctia ¢6 dong ca nhan. Theo nguyén
tac co ban cta luat cong ty, quyén
quan ly va quyét dinh kién tung
thudc vé hdi dong quan tri chu
khong phai ¢6 dong ca nhan. Thém
vao d¢, ly do cho cac vu kién phai
sinh thuong xudt phat tix viéc hoi
dong quan tri khong thé ngan chan
hanh vi sai trdi bi cdo budc, diéu
nay dan dén viéc ho ¢ thé tir choi
yéu cau cua c6 dong dé tranh thira
nhan sy that bai ciia minh.

O Anh, uu diém cua kién phai
sinh duoc thé hién noi bat tai quy
dinh bao vé quyén loi cua cong ty,
c6 doéng. Phap luat Anh cho phép
c6 dong khoi kién ban lanh dao vao
bat ky thoi diém nao, khong gidi
han vé thoi gian, nham bao dam

(15) Michael Stover, Esq, “The Surety and Attorney’s Fees - The American Rule” (2022), https://www.wcslaw.com/accolades/the-
surety-and-attorneys-fees-the-american-rule/, ngay 15/10/2024.

(16) Khi tda &n ban hanh 1énh thanh toan chi phi bdi thuong thiét hai, nd thuong lién quan dén nhitng quyét dinh vé chi phi khiéu

nai phap ly hodc bao chtra.
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moi hanh vi sai trdi ctia ban giam
ddc déu bi truy ctru trach nhiém,
duy tri tinh lién tuc trong viéc bao
vé quyeén loi cta céng ty va cO
doéng. Co dong cling cd thé kién ca
bén thit ba lién quan dén hanh vi vi
pham cua gidm d6c, viéc mo rong
doi twong khoi kién da tao ra mot
co ché& phap ly toan dién va nghiém
ngdt, bao dam quyén loi ctia cong
ty va ¢6 dong. Han ché vé phap
luat kién phai sinh tai Anh dugc thé
hién qua chi phi t6 tung qua cao.
Nguyén tic “chi phi bén thua tra”
cting la nguyén nhan khién nhitng
cd dong thiéu sd mat dong luc dé€
theo dudi mot vu kién phai sinh.
Miéc du toa an ¢6 thé yéu cau cong
ty boi hoan chi phi t6 tung cho cd
doéng nhung diéu nay lai phai phu
thudc vao quan diém cua ting toa
va vao tinh chat cu thé cta ting vu
viéc, cho nén khong hé c6 quy dinh
chung nao vé chi phi t6 tung. Chi
phi kién tung cao c6 thé khién cho
cac ¢6 dong, dic biét la nhiing co
doéng nho, khong c6 nhiéu co hoi
dé€ khoi kién vi ho phai bo ra mot
5§ tién kha 16n ma khong chic chan
sé duoc hoan tra, dan dén viéce cac
c6 dong e ngai khoi kién d€ bao vé
quyén loi cho cong ty ké ca khi co
béng chting 16 rang.

Nhan dinh vé phap luat kién

phai sinh tai Viét Nam va kién

nghi hoan thién

Tai Viét Nam, kién phdi sinh lan
dau tién duoc quy dinh mot cach
cu thé tai khoan 1 Diéu 25 Nghi
dinh s6 102/2010/ND-CP ngay
01/10/2010 cuia Chinh phu hwdéng
dan chi tiét thi hanh mot s6 diéu
ctia Ludt Doanh nghiép (Nghi dinh
s0 102/2010/ND-CP). bay c6 thé
coi la nén méng cho sy phat trién
cta kién phai sinh tai Viét Nam khi
budc dau ghi nhan ndi dung quyén
“kién phai sinh” cta thanh vién
gop von trong cong ty trach nhiém
hitu han hai thanh vién tré lén va
b6 sung thém quyén nay doi véi c6
dong trong cong ty cd phan®”.

PHAP LUAT NUOC NGOAI

Khong chi vay, Nghi dinh s6
102/2010/ND-CP con ¢ mot diém
rat ddc biét khi bd sung thém quy
dinh v& thu tuc bat bude trude khi
c6 dong, nhém cd dong cd quyén
khoi kién d6i vdi thanh vién hoi
dong quan tri, giam doc (tong giam
déc) twong tu nhu phap luat Trung
Qudc dé la, thu tuc yéu cdu ban
kiém soat khoi kién thanh vién hoi
dong quan tri, giam doc/tong giam
doc. Trong thoi han 15 ngay ké tir
ngay nhan duoc yéu cau khoi kién
cua ¢6 dong, nhom cd doéng, ban
kiém soat phai tra 1oi bang van ban
xac nhan da nhan dugc yéu cau khoi
kién va tién hanh cac thu tuc khoi
kién theo yéu cau. Néu hét thoi han
trén ma ban kiém soat khong thuee
hién cac yéu cau do, cd dong, nhom
c6 dong c6 quyén khoi kién doi voi
thanh vién hoi dong quan tri, giam
doc (tong giam doc). Néu cong ty
khong c6 ban kiém soat thi cd dong,
nhom cd dong co thé thuee hién ngay
quyén khoi kién ma khong can
thong qua thu tuc trén. Tuy nhién,
Luat Doanh nghiép nam 2014 da
loai bo thu tuc dwgc quy dinh tai
Nghi dinh s6 102/2010/ND-CP. Bén
canh d¢, Diéu 72 va Diéu 161 Luat
Doanh nghiép nam 2014 da b6 sung
thém cum tir “quyén tw minh hodc
nhan danh cong ty” d€ lam r6 thém
vé quyén kién phdi sinh va bo sung
thém noi dung vé chi phi khoi kién
trong truong hop c6 dong khoi kién
nhan danh cong ty.

Hién tai, ndi dung vé quyén kién
phéi sinh cua cd ddng duoc phap
luat Viét Nam ghi nhéan tai Diéu 72
Luat Doanh nghiép nam 2020 d6i
v6i hinh thtte cdng ty trach nhiém
httu han hai thanh vién tré lén va
Diéu 166 d6i voi hinh thitc cong ty
c6 phan. bay déu la quy dinh vé
kién phai sinh nhung quyén “kién
phai sinh” véi mdi loai hinh cong
ty lai ¢6 su khac nhau nhat dinh:
Thtt nhat, khong c6 han ché d6i véi
quyén “kién phai sinh” cua thanh
vién gép von trong cdng ty trach
nhiém httu han hai thanh vién tro
lén nhung cd dong cua cong ty co
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phan mudn thuc hién quyén nay
phai dap ing duoc nhiing diéu kién
quy dinh cu thé tai Diéu 166 Luat
Doanh nghiép nam 2020. C6 dong
cua cong ty c6 phan chi duwoc quyén
“kién phai sinh” néu c6 dong, nhém
c6 dong d6 so hiru it nhat 01% tong
s0 ¢6 phan pho thong cua cong ty.
Th hai, ¢ ddng, nhom c6 doéng
trong cong ty cd phan chi ¢6 quyén
khoi kién doi v6i thanh vién hoi
dong quan tri, giam doc, tong giam
d6c ma khong bao gom nguoi dai
dién theo phap luat va nguoi quan
ly khac nhu d6i véi thanh vién gop
von trong cong ty trach nhiém hiru
han hai thanh vién tré 1én.

Thoéng qua gdéc nhin khai quat
vé kién phai sinh trong phéap luat
cua mot sd quoc gia trén thé gioi,
nhom tac gia dé xuat mot s6 kién
nghi nham hoan thién hon cac quy
dinh phép luat vé kién phai sinh tai
Viét Nam nhu sau:

Thir nhit, mé rdong pham vi ap
dung d6i voi vu kién phéi sinh,
cho phép ¢ dong st dung quyén
kién phai sinh déi véi chu thé
khac. C6 thé thdy, khi theo dudi
mdt vu kién phadi sinh, ¢ dong
dang mudn gianh lai nhing loi ich
ma cong ty bi thiét hai do hanh vi
vi pham. Trong thuc tién, hanh vi
vi pham nay c6 thé€ xuat phat ti
chinh nhiing nguoi quan ly, diéu
hanh cong ty nhung ciing c6 thé
xuat phat tit nhitng chu thé khéac
ngoai nhitng nguoi nay khién cong
ty bi thiét hai (co6 thé la c6 dong,
cong ty khac, nha nwdc...). Vi vay,
Luat Doanh nghiép nam 2020 nén
mé rong pham vi ap dung do6i
v6i hinh thtee kién phai sinh, bo
sung thém “quyén khoi kién cta
c6 dong doi véi chu thé khac”.
Truong hop nay xay ra khi cht thé
khac cé hanh vi vi pham téi cong
ty nhung nguoi dai dién ctia cong
ty lai khong thuc hién viéc khoi
kién dé€ bao vé quyén lgi cua cong
ty. Viéc b6 sung thém quy dinh
nay sé giup c6 dong trong cong ty
c6 thé dung ra bao vé lgi ich cho
cong ty va cling chinh la bao vé loi

(17) Khoan 1 Diéu 19 va khoan 1 Diéu 25 Nghi dinh s& 102/2010/ND-CP hudng dan chi tiét thi hanh mot s& diéu cua Luét

Doanh nghiép.
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ich cho chinh minh.

Thir hai, xac dinh ro thoi diém
va thoi han ndm giit ¢d phan/phan
von gop dé theo dudi mét vu kién
phai sinh. Nhém tac gia cho rang,
theo dudi mot vu kién phai sinh
nghia la ¢6 dong dang cd gang khoi
phuc lai nhiing loi ich ctia cong ty
bi thiét hai do hanh vi vi pham. Véi
muc dich thién chi nhw vay, viéc
xac 1ap tu cach cd dong trude hay
sau thoi diém thiét hai déu khong
quan trong dé€ co6 thé doi lai loi ich
hop phép. Tt d6, nhém téac gia kién
nghi giai thich Biéu 72 va Diéu
166 Luat Doanh nghiép nam 2020
twong t nhu phap luat Anh va
Trung Qudc.

Thir ba, xay dung mot co ché

kiém ché déi voi c6 dong trong vu
kién phai sinh. C6 thé thdy, viéc
trao cho c6 dong phuong thirc bao
vé nhiing loi ich hop phap chi c6
y nghia khi n6 duoc stt dung dung
cach. Tuy nhién, khong thé tranh
khoi viéc cd dong loi dung quyén
khoi kién phai sinh cia minh véi
muc dich dc y nhwe da trinh bay
phia trén. Béi 1€ d¢6, viéc xay dung
nén mot co ch& nham giam thiéu
tinh trang nay la v cung can thiét.
Co ché nay duwoc Trung Qudc quy
dinh tai khoan 1, 2 Diéu 189 Luat
Cong ty nam 2023, theo do, trudc
khi ndp don khoi kién 1én toa an,
cO dong phai hoan tat cac thu tuc
phap ly tién quyét, tic la cd van
ban yéu cdu gui dén ban kiém soat

1. Luat Doanh nghiép nam 2014.
2. Luat Doanh nghiép nam 2020.

PHAP LUAT NUOC NGOAI

hodc gidm sat vién. Diéu nay giup
cho cong ty c6 thoi gian du d€ danh
gia vé hanh vi vi pham va dua ra
quyét dinh c6 hay khong khoi kién
chu thé vi pham.

Thit tir, can xay dung mot co ché’

khuyén khich vé 1é phi, an phi doi
v6i hinh thice kién phai sinh. Xét vé
ban chat, khi theo dudi mot vu kién
phai sinh, muc dich cta c¢d dong rat
thién chi dé€ khoi phuc 1oi ich cho
cong ty. Va dé thuc hién duogc diéu
doé, cd dong thiéu sO trong cong ty
thuc sy phai bo rat nhiéu cong stic
va tién bac. Hién tai, chi phi phap ly
¢ hau hét cac quoc gia trén thé gidi
déu la mot ganh nang khién cho
nguyén don mat di dong luiec dé theo
du6i mot vu kién phdi sinh. Chinh
vl vay, viéc 4p dung hé thong tinh
an phi, tam tng an phi nhw phap
luat Viét Nam hién tai khién cho c6
dong cam thay lo s¢ va khong dam
theo dudi dé doi loi ich hgp phap
cho cong ty va gidn tiép 1a cho chinh
nhitng c6 dong nay.

Thit niam, can quy dinh mot cach
can bang nghia vu chting minh ctia
nguyeén don va bi don. Tai Hoa Ky,
ganh ndng cung cap va chiing minh
tinh hop phép ctia bang ching
dwoc dat 1én vai nguyén don (cac
c6 dong), con bi don chi can chi ra
nhiing 16 hong trong lap luan d&
phan bac. Tuy nhién, Viét Nam c6
thé xem xét mét quy dinh khéc, déla
chia sé ganh nang chiing minh gitra
hai bén. Cu thé, khong chi cd dong

Tai liéu tham khao
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ma ca ban giam doc, nguoi quan ly
cting phai ¢6 trach nhiém cung cap
bang chiing d& chiing minh s vo toi
ctia minh triede nhitng cao budc cua
c6 dong. Diéu nay gitip bao dam suw
cong bang cho ca hai bén, dong thoi
khuyén khich ca nguyén don va bi
don chuan bi ky lwong hon cho qua
trinh t6 tung. C6 déng can dua ra
nhiing bang chiing thuyét phuc dé
chiing minh su ton tai cua sai pham,
trong khi d6, ban 1anh dao can cung
cap nhitng bang ching rd rang dé
bac bé cao budc.

Két luan

Trong xu hudng dau tu toan cau
héa, cac nha dau tw yéu cau quan
tri doanh nghiép cao hon va tinh
minh bach trong cac tha tuc kién
tung phai sinh. Diéu nay kéu goi
manh mé sy minh bach hon nira,
giup c¢6 dong bao vé quyén loi va
tranh lam dung quyén khoi kién.
Nhém tac gia hy vong rdng viéc
kién nghi cac quy dinh phéap luat
cu thé sé giup hoan thién thu tuc t6
tung kién tung phdi sinh, tao diéu
kién cho cac ¢6 dong nho tham gia
bao vé quyén loi ctia minh. Diéu
nay sé ngan chan viéc lam dung
quyén luc va duy tri hoat dong
binh thwong ctia cong ty, bién kién
phai sinh thanh mot phuong thitc

bao vé thiee su trong thuec tién.
N.LP-PT.A

3. Nghi dinh s6 102/2010/ND-CP ngay 01/10/2010 ctia Chinh phtt héng dan chi tiét thi hanh mot s§ diéu

ctia Luat Doanh nghiép.

4. Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hdi quy dinh vé mitc
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QUY THICH (téng hop)

Cdc nha dong vt hoc da xép rin
la loai dong vdt mdu lanh khong chin,
khong 16ng mao, long vii ¢ diém khoi
diu ctia nd lyec phdt trién lau dai thanh
nguwoi. T6'tién xa xwa ciia né la loai bo
sdt ¢d ra doi tir 250 triéu ndam truwdc,
161 truée nhirng bién doi manh mé cia
moi trieong sinh thdi, cdch day 70 dén
90 trigu nam thoi tiét lanh dot ngot,
chi loai bo sdt nhé trong dé cé rin la
con lgi dén ngay nay.

SO 142 (130) THANG 1+2-2025

HINH TUGNG RAN

TRONG VAN HOA VIET NAM VA THE GIOI

Trong nén van hoéa Viét Nam,
ran la mot hinh twong kha pho
bién va cé strc anh hudng 16n. Hinh
anh ran xuat hién kha nhiéu trong
chuyén dan gian (tham chi ca van
hoc bac hoc sau nay), tro choi ctia
con tré va trong tin ngudng dan
gian ctia ngwreoi Viét Nam...

Véi kho tang véan hoc dan gian,
hinh tuong ran thuong xuyén xuat
hién vdi nhiéu bién thé khac nhau,
ltc 1a ran, giao long, khi la thudng
ludng, rong. Chung ta c6 thé ké dén
nhiing cau chuyén huyén thoai cua
nguroi Viét nhu: su tich thanh Linh
Lang, su tich H6 Ba B€, Thach Sanh,
R&n bdo oén, ong Dai, ong Coc...
hay 13y chéng ran trong truyén cd
Cham.

Trong bd Kho tang c6 tich Viét
Nam ctia Nguyén Pong Chi, trong
tong s6 200 cau chuyén (khong ké di
ban) thi da c6 11 truyén dé cap dén
hinh tuong réan, hodc 1a giao long,
thudng ludng, chan tinh... Trong
d6, phan 16n 1a nhiing truyén ca
ngoi su gitp d6 cta ran ddi véi doi
song cuia con nguoi.

Trong doi song hang ngay, nhan
dan da st dung rat nhiéu hinh anh
ctia rn d€ vi von, so sanh, thaAm chi
la d& du bao thoi tiét. Trude hét,

ran tuong trung cho sy song lau,
treong tho va sy tai sinh. Trong
quan niém dan gian thi ran la con
vat bat t, tré mai khong gia, vi ct
gia la no6 lai 16t xac thanh tré, cudc
doi nd ct tudn hoan nhu vay va
khong bao gio chét.

Trong cudc song, do6i khi nguoi
ta lai 14y rén d€ twong trung cho su
may rai. Nam trong mach nguén
cua truyén théng van hoa phuong
Dong, trong doi song hang ngay,
nguoi Viét Nam co rat nhiéu kiéng
ky trong do6 c6 kiéng ky khi xuat
hanh, dic biét 1a ddu nam (hoac
mdi khi cé viée quan trong nhw
cwdi hoi, di budn, di thi...). Chinh
vivay madi khi cé viéc dén, nguoi ta
thwong chon nguoi don ngd. Theo
quan niém dan gian, néu di dau
lo giai quyét cong chuyén ma gap
duoc rin 13 rat may mén, thé nao
cong viéc cling dwgc thanh cong
toai nguyén. Dan gian cho rang ran
di, quy (ruia) vé, nghia la ra ngd ma
gdp ran thi tiép tuc di con gap rta
thi nén quay vé, vi c6 di tiép cong
viéc cling khong thanh, hoac "Khi
di gap rin thi may/Khi vé gap rin
thi hay an don".

Theo kinh nghiém dan gian, ran
cting la loai dong vat biét “duw bao

thoi tiét”. O mot sd ving ctia chau
thd Béc BY, cin ctt vao su quan sat
cia nguroi dan, mua he khoang
thang 4, thang 5, néu troi dang
néng bitc, oi ndng ma thay ran rdo
bo ra thi hdm sau nhat dinh sé co
mua, va nguoc lai, néu troi dang
mua thi sé tanh rao.

Theo lich phap Phwong Dong,
ran da vinh dw dugc nguoi xuwa
chon lam mot trong 12 con giap dai
dién cho cac thang trong nam duoc
goi la ty. Ty la mot trong s6 12 chi
ctaa dia chi, duoc coi la chi th 6,
ding trude no la thin (rong), ding
sau no la ngo (ngwa). Theo ndng
lich hién nay, thang giéng kién dan
nén thang ty 1a thang 4 am lich, vé
thoi gian thi gio ty twong tng véi
khoang thoi gian tir 9h-11h trong
24h mdi ngay. Vé phuong hudng,
ty thudc hudéng dong nam, theo
nglt hanh thudc hoa, theo thuyét
am duong thi thudc am. Ty mang y
nghia ngung lai, dinh chi, chi trang
thai da phat trién dén cuc dai cta
thue vat song trong vung khi hau
nhiét d6i va 6n ddi. C6 1é dan gian
xua cling da phat hién ran la loai
c6 than bién nhiét nén lwa chon va
dat no vao vi tri giao thoi trong lich
phap (thang 4 chuyén tit xuan sang
ha, thuc chét la chuyén tir lanh, rét
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sang nong, oi; 9h-11h la giao thoi
cua trua - chiéu).

Tt vi phuong Déong cho rang
nguoi tudi ty bi an, khon ngoan,
hap dan va lang man, c6 nghé thuat
tim duoc chd ding vao thoi diém
dang luc, dang thoi. La nguoi biét
tinh toan, kién dinh, biét kim minh
va ddu giém tinh cam that cua ban
than... song ciing teong do6i budng
binh va doi khi bao thu.

Trong van hoéa dan gian Viét
Nam, ran la mot trong nhiing hinh
twong pho bién nhat cua nguoi
Viét & dong bang song Hong. Co6
thé thay tuc tho ran & cac dén doc
theo song Hong, song Cau, song
Pudng... va qua cac di tich, 1& hoi.
Trong quan niém dan gian cua
nguoi Viét, rén 13 con vat hiém 4c,
tinh quai va c6 phan gian xao. Ct&
nhac t6i ran, bao gid ngudi ta cling
kem theo nhing diéu xdu; vi du
“miéng htim noc ran’, “khau Phat
tam xa”.. Nhung cling chinh vi
nhitng ddc tinh d6 ma con nguoi
than thdnh héa loai ran, tho cing
rén d€ cAu than, mong rdn khong
lam hai ngwoi.

Rén c6 mat khap trén thé gidi
v6i nhiéu loai khac nhau va moi
noi lai ¢6 quan niém vé ran rat
khac nhau. O chau Uc cac tho
dan ton sung va tho ran khéng 16
- rén cdu Vong Su dong nhat hinh
twong cau vong vd4i ran xudt phat
tr quan niém lién quan dén nudc
va doi song nong nghiép. Vung
bac Australia, hinh tuong ran ngu
sac lai duoc gan voi cdc nghi 18
truong thanh. O d6, nguoi ta dung
lai hinh thttc chi em Vauvaluk (t0
tién ctia bo toc Dua) véi mot nguoi
bi rdn ngt séc nudt, sau do rin
khac ra dtta tré - twong trung cho
cai chét tam thoi ctia ngwoi 1én bac
treong thanh.

O chau Au, tai Hy Lap, than
Apollo lan dau tién dwoc tho o
Delphi duéi biéu twong ran. Trong
ton gido ctia nguoi Hy Lap, ran
luén duwgc xem la mot bi€u twong
thiéng liéng. Ran khong chi tuong
trung cho sy khon ngoan ma con
la biéu hién vé kha nang sinh san
trong tin ngudng phon thuc.

Theo truyén thuyét c6 Hy Lap,
con trai cua than Apollo dugc xem
la 6ng t6 ctia nganh y duoc. Mot
ngay no, Esculape trén du’&mg di
tham ban gap mot con ran ong da
dua cay gdy ra va con ran lién bam
1dy rdi bo lén quan quanh cay gay
Esculape thay vay nén cam cay gay
dap xuong dat dé giét chét con ran.
Sau d6, 6ng lai thdy mot con rdn
khac bo tdi, miéng ngam mot loai
thao duoc d€ cttu con rin da chét.
Tl d6 6ng dé tam tim kiém cac loai
cay co trong nui dé€ chita bénh cho
con nguoi. Esculape dwoc xem nhw

than bao ho cta cac thay thudc. D€

khac hoa than Esculape, nguoi ta
thuong dé than cdm mot chiéc gy
lam bang go cay nguyét qué'va mot
con ran quan xung quanh. Ngoa1
ra, ran thuong 16t da d€ 16n va dé
loai bo cac ky sinh trung trén da
nén ran ciing la biéu trung cta su
tai sinh, hoi phuc, tuan hoan luan
héi va bat tu.

Khi ngwoi Phap mo ta ai véi cai
ludi ché doi tire la mudn noéi nguroi
dy mom mleng toan noéi diéu doc
dia nhw rén doc. O chau My, mot
s& bo lac thd dan ton kinh loai rin
chudéng nhw dng vua ctia loai ran,
la vi thdn c6 kha ning cung cap
ngudn nang luong gid hodc gay ra
con bao 16n. Rén chudng dugc tho
trong dén Natchez tho than mat
troi va cac vi than ctia Aztec.

Con ran than Quetzalcoatl (hay
rdn 16ng chim) chiém mot vi tri cuc
ky quan trong trong cac than dién
ctia nguoi Aztec. Than ran 1ong
chim xuat hién trén cdc ciu trdc
trong thanh phd cd Teotihuacan
tai Mexico. Rin tro thanh mot
doi tuong tho cung va biéu trung
y niém vé thoi gian cua ngum
Mexico c8. O Mexico cling c6 mot
ngoi dén danh riéng cho than cua
khong khi va ctta dén giong nhu
miéng mot con ran. Nguoi ta tim
thay rat nhiéu hinh ran 1én duoc
trang tri trong cac dén tho, trong
d6 tiéu biéu 1a rdn chudng.

O chau Phi, hinh tuong rén
duoc tho phung ¢ rat nhiéu qudc
gia, dudi nhiéu hinh thtc biéu
hién khac nhau. Tai Congo, uy luc
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t6i cao cta troi la con ran Didmbo.
Nguoi ta tin ran la con vat lau doi
nhat, 1a t tién sang tao. Ho tho ran
nhu tho vi than t6i cao ctia dan toc.
O mién nam Nigeria, ming xa la
dodi twong ding dau ctaa niém tin
vé tién td. Puoc biét dén dwdi cai
téen Ogidia, n6 dai dién cho cudc
chién tranh bo lac. Nguoi dan quan
niém, moi con mang xa c6 mot linh
hon con nguoi bén trong. Linh hon
duoc giai phong bang nghi 18 sau
cai chét cua nhiing loai bo sat. Bat
ct hanh vi nao chéng lai ran 1a mot
t0i pham d6i voi to tién.

Thoi ¢ xwa, trén cac vuong
mién cua cac pharaoh Ai Cap déu co
cham tr hinh ran Naja bang vang
hay bang ngoc vi ran twong trung
cho nit than hién lanh, ¢6 kha nang
phtt ho cho nha vua. Truéc Cong
nguyeén, cac st gia cta cac quoc gia
& chau Au déu tay cAm cay truong,
trén dau truong cé khdc hinh rin,
véi ham y la dau an trong quoc thuw
cuia cac st gia ngoai quoc.

O chau A, tai Iran, nguoi ta da
tim thay dau vét caa tin ngudng tho
ran thiéng qua cac hinh vé, vong
tron dwoc cham khéc trén vach céc
hang dong. Nguoi Ba Tw ¢d tho ran
rat thanh tAm & cac dén, noi dién
ra cac 1& hién t& va 1& hoi bang su
kinh trong d6i véi nhitng vi than vi
dai nhat cua ho. Trong than thoai
ctua nguoi Ba Tu, sw ddu tranh gitta
hai vi than thién - 4c, Ormuzd va
Ahriman, dwoc hinh dung la hai
con ran dang tranh nhau qua trimg
va tru.

D6i véi nguoi Hindustan, rén
nhu mot biéu twgng cua than thanh
va di sau vao ton gido ctia nguoi
Balamon véi 18 héi cta rin. Trong
18 hoi, nguoi ta chia phan gao cua
minh cho c4c con ran véi hy vong
diéu nay sé giam bét nhitng rai ro
va mang lai nhitng diéu tot dep.

Tai Trung Qudc, ngay 12/4 am
lich la ngay sinh ctia xa vuong,
nguoi dan di cing t€'tap nap, nhon
nhip. Dan gian thuong cing than
ran bang éch nhai.

Q.T
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B tho Rin ciia Le Quyj Pon

ANH HUNG

O héu hét céc thoi ky lich st, trong nén vén hoa Viét Nam déu hién hiu
nhiing tac pham déc sac va nhiing con nguoi tai hoa. Nhung dién hinh
va an tuong béc nhét co € la bai tho' Ran rat doc dao cta than dong Lé

Minh hoa.

Lé Quy Dén (1726-1784) 1a nha
bac hoc xudt ching trong lich s
phong kién Viét Nam. Bang bo
oc cuc ky thong minh, nang luwc
sang tao cao cung sttc nhé manh
liet (cuong ky), 6ng nghién ctru
ca khoa hoc ti nhién va khoa hoc
x3 héi 13n khoa hoc tw duy, di tién
phong trong nhiéu nganh, nhiéu
linh vuc, d€ lai hang tram bd sach
dd s6 voi nhing thanh qua vuot
thoi gian. Tri tué uyén bac cua
ong tung duwgc nguwoi duong thoi
danh gia qua cau: “Thién ha vo tri
van bang Bon” (Trong thién ha, c6
gi khong biét, xin c dén hdi 6ng
Bang nhan Lé Quy Poén). Ong ciing
la mét vi quan rat muc yéu nude
thwong dan, diing cam va nang
dong voi cac du an cai cach tao bao,
duoc triéu dinh Lé - Trinh trong
dung, phong t6i chitc Hanh Tham
tung (Quyén Té tudéng). Ong con la
mot nha van hoa 16n, mot nha van
d0c ddo, mdt nha tho tai hoa.

Thuoé nho, Lé Quy Don sing
da nhung kha nghich ngom. Cé
lan, dang cung 1ii tré tim song thi

mot vién quan
thuong thw di qua
hoi thdm duong.
Thay khach hoi
ding nha minh,
cau bé Don lién
trdn trudng chay
lén, dtng giang
hai chan dang
thang hai tay ra,
lém linh: “D§ 6ng
cht gi day, néu
ong doan duoc
chdu sé chi nha
cho”. Buc vi dtra
tré ngd nguoc,
khiach dinh im
lang bo di, nhung
bon dudi sdng reo
am: “E! Ong quan to thé kia ma
khéng biét chit!”. Ong ta tic qud,
duwdn cb 1au bau: “Chi dai (K) chi
gi!”. Chang ngo, Pon thich chi, tro
tay 16i cuoi 1on: “Ong bo sét “cai
cham” bén dwdi roi! Pay la chi thai
(K) chu?!”.

Ngac nhién trudc sp thong
minh, tinh twong cua cau bé ngd
nghinh, hdi ra méi biét né chinh la
con ctia ban minh, khach vui 13m,
vao nha dem chuyén thuat lai. Pén
bi bd goi mang: “May chi quen théi
16u 140, cha me ran day chang nghe.
That khong biét ho then véi truyén
théng gia dinh... Bay gid nam sap
xudéng day chiu roi!”. Cau bé ngap
ngitng chuan bi ndm xudng thi 6ng
khach lién xin cho va bao néu c6
thé, hay lam tho tng khau ta 15i.
Pon mimng 18, chip tay xin khach
ra ddu dé. Ong khéach cwoi hém
hinh: “Chéu ct 14y 10i trach ran
dau biéng hoc ctia cha ma lam dé
cho mot bai tho ran hoc vay!”.

Don ting tac doc ludén mot mach:
Chang phai liu diu ciing gidong nha
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Riin ddu biéng hoc at khong tha
Then den hé lita dau long me
Nay thét mai gidm rét cd cha
Rdo mép chi quen 10i 1éu lao
Lin lung cam chiu vét nam ba
Tt nay trdu 16 xin siéng hoc
Kéo ho' mang danh tiéng thé gia.

Bai tho that hop canh hop thoi
Vi tuy ngén nhung n6 da goéi ghém
tron ven moi yéu t6 lién quan dén
trang thai hién thuc cta tic gia:
moi treong gia dinh, sy lwoi hoc
hanh ham nghich ngom, thai d¢ va
phuong thitc gido duc ctia cha me,
loi hita stra chita khuyét diém. Bai
tho khéc hoa tai tinh hinh anh ddc
trung xwa nay ctia nha c6 tré ham
choi nhac hoc: me budn, cha gian,
con bi danh...

Vé nghé thuat, bai tho nhuan
nhi véi y t& chat ché, khuc chiét.
Tam cau tho d6i mot lam thanh 4
cap déi rat chuan. Loi tho dung di
ma sau sac, lai dé thuc, dé nho boi
tac gia khéo dung hang loat thanh
nglt thong dung: ciing giéng nha,
then den hd ltra, nay thét mai gam,
1o 1éu lao, nam ba, tiéng thé gia...
Dac biét, c6 ca mot hé 5 thanh ngt
ngan trong 5 cau lién nhau, mdi
thanh ngt chi gom 2 4m tiét ma am
tiét ding trudc dién ta cam gidc,
am tiét diing sau mang tén mot bd
phan co thé: rin diu - dau long - rdt
cd'- rdo mép - lin lung.

Nhung céi tuyét diéu cua bai
tho 1a & chd mdi trong 8 cau tho
déu c6 tén mot loai ran (véi cling
chi 2 am tiét): liu diu, rin diu, hé
lira, mai gim (tikc ran cap nong), rdo
mép (tiec ran rdo), lan lung (tikc rin
soc duwa), triu 16 (tiec rin ho triu), hé’
mang. Trong lich st nuwdc ta, chwa
ai ¢4 thé dua vao mot bai tho ngan
nhiéu con vat cung loai dén vay,
ti nhién dén vay! Cang dang phuc
hon vi ndi dung ca bai tho ran lai
khong hé néi vé ran va tac gia tng
khau la mot cadu bé chi madi 7 tudi!

Bai tho ran tro thanh thi phdm
ddc dao bac nhat trong kho tang
van hoc Viét Nam. N6 con la anh
sang bao hiéu va khang dinh tai
nang kiét xuat cia nha bac hoc, nha
chinh tri, nha van héa, nha tho Lé
Quy boén. AH
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THANH PUONG LAN

NGUYEN PHAN KHIEM
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Nha tho §6 nhin chinh di¢n.

Ere
GYKONTUM KONAM

Xin néi ngay réng, day la Nha tho Chanh toa Kon Tum, mét kiét tac kién tric Cong gido

béng gé & Viét Nam va Béng Nam A, xay dung tir ndm 1913. Tham quan va nhin ngdm
ngéi thénh duong, doc lai lich st truyén gido noi ddy méi thay suw thay doi Ién lao doi véi
cong déng cac dan toc ban dia hon 100 nam qua...

Nha th& bang go quy

Trén mot xe 6 t6 kha tot, ching
toi khoi hanh tir budi sang ¢ Da
Néng, qua deo Vi O Lik, thong tha
an trua, udng ca phé ¢ Mang Pen,
dén Nha tho gb vao lac chiéu ta,
khi 4nh nang Tay Nguyén trd nén
vang ruc. Nha tho qua dep! Ching
toi thot 1én sau khi d6 xe & goc san.

Nha tho dwoc xay dung bang
g0 sén do (ca chit) véi 16p son mau
nau xen lan nhitng hoa van, duong
nét trang tri mau vang, tao nén mot
vé dep khac han so véi cac nha tho
Cong gido xay dung bang gach, d4,
xi mang. Trudc nha tho 1a mot thém
lat d4 trang rong rai véi tdm bac,
khién cho nha tho dwoc tdn cao mot
cach thanh thoat. Mat tién nha tho
gom bon hang cft chinh, cac cdt ndi

két thanh nhitng vom tron. Thap
nha tho gom boén tang, cao 24 mét.
Lung chung thap c¢6 mot 6 clra sO
vong tron véi nhiéu thanh gd cong
dong tam, tao nén ctra s6 kinh mau
tuyét dep, trén d6 c6 tuwong Chua
Gié su ditng trong mot kham tho.
Trén dinh thap ¢ thanh gid bang
gd quy vuon 1én troi xanh.

Hai bén nha tho la hanh lang
rong rai véi hé thong nam mai ngoi
vuong goc véi mai chinh, nhin tir
trén cao va tir b€ ngang ctia nha
tho, cac 16p mai goi hinh anh nhiing
day nti. Nhitng hanh lang nay cé
béng dang nha san cta déng bao
Tay Nguyén. C6 thé noi day la cong
trinh két hop hai hoa, hoan hao gitra
kién trac Cong giao phuong Tay véi
nha san cua déng bao ban dia, ca vé
hinh thtc 1an vat liéu.

Nha tho kiéu nha c¢6 1au véi hai
tang mai, ¢ gitta cao va hai mai
ngoi phia ngoai thdp hon. C6 lau
kha cao, c6 nhitng ctra kinh chiéu
cao hon mdt mét, rong khoang boén
muoi phéan lap tranh kinh nhiéu
mau sac, khién khong gian bén
trong thanh duong tran ngap anh
séng 16ng 1ay, lung linh, nhw thuc
nhu hw, duong nhu tach biét véi
thé tuc bén ngoai khung ctra.

Diéu thu vi la cac birc tranh kinh
¢ day khong chi la cac thanh tich ma
6 ca hinh anh doi song nguoi dan
Tay Nguyén véi nha rong, nha san,
con voi kéo gb... rat sdng dong.

Du vat liéu bang gd, nhung nha
tho van mang phong cach dang dap
Romantic, nho hai hang cot gS gitra
cao dén muwoi hai mét, véi cac lién
két tao hinh vom, vong cung, phan
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mai son mau trang. San nha tho
cadch mat dat tdm tac, 1at béng cac
tdm van gb ghép khit vao nhau. Mt
san cung thanh ghép van theo hinh
hoa van vuong trong rat dep mat.

Céc ctra 16n, ctra s6 dwoc cham
trd tinh xao. Cac hang cot 16n dwoc
ndi v6i nhau bang cac vong cung
gb gitt viing chic phan ¢ 1au nha
tho. Ngoai phan khung gb va méi
ngoi, tat ca nhitng phan con lai ctia
cong trinh dwoc lam bang dat tron
voi rom.

Khi d6 nhiéu thiéu nién, hoc
sinh dang choi dtia 6 hanh lang va
noéi chuyén véi nhédm khach du lich
nudc ngoai kha than thién, coi mo.
Toi hoi chuyén may bé gai chung
13 -14 tudi, mic 4o trang dong phuc
va vay ctia dan tdc minh, cac co bé
vui vé noi: Chung chau la nguoi
dan tdoc Xé Dang, hang ngay gia
dinh bon chéu di 18 tai nha tho nay.

- Nha tho c6 dan cong chiéng,
hat Thanh ca dém béang cong
chiéng hay lam d6 bac. Khi c6 18 tét,
truede san nha tho con trong cay néu
truyén thong niva bac a - Mot ¢6 bé
nhanh nhau noi.

Nha tho ngay nay khoéng chi
la noi thuc hanh ton gido cua gido
dan ma con la biéu twong cua Kon
Tum, la mét diém dén du lich hang
dau ctia du khach khi dén véi Tay
Nguyén, dén voi dai ngan.

Lai lich tén goi

Nguoi c6 cong dau trong kién
trac va xay dung thanh duong nay
la cha Joseph Décrouille, tén Viét
la B¢, 6ng duoc gui dén Dia phan
Tong toa Bong Dang Trong (Quy
Nhon) va lén duong dén Dia phan
Tong toa vao nam 1905.

Vao nam 1908, 6ng duogc bo
nhiém phu trach tai Kon Nngo
(Phwong Quy ngay nay) trong mot
thoi gian va nam sau dwoc thuyén
chuyén vé phu trach chanh x¢ dia
s0 gdm nwra nguoi Kinh, ntra dan
toc thi€u s6 nay.

Theo tw liéu tir Gido phan
Kontum, mot vai thang ¢ tai
nhiém sé madi, 6ng da phai ching
kiéh ngdi nha tho bang tranh tre

bi moét tran hoa hoan thiéu rui.
Trong canh budn ba nay, nhw mét
phép mau, 6ng nhan dugc 14 thw
tte Phap bao cho biét em cua 6ng
la cha Jean Baptiste Décrouille sap
t6i vung truyén giao Ba Na va sé
mang dén cho dng mot khoan tai
tro ctia Ba tudc De Kergolay dé
xday dung moét nha tho viing chic,
kién c6 tai Kon Tum.

Dé'1én ban thiét ké' cho ngo6i nha
tho mdi, ong da tham khao kinh
nghiém va hdi y kién cha Kemlin
1a mot kién trac sw tai ba. Sau khi
hoan thién ban thiét k&, éng thué
tho giéi don nhiing cay gb thich
hop, cho voi kéo tir rieng vé, dé€ o
nhiing noi thuan tién thi cong, roi
vé Quy Nhon, Quang Ngai tim
tho moc va nhiing nghé nhan diéu
khic, cham tro gioi. Cac tay thg
duoc phan cong theo tirng bd phan
xeé g6, cua van, duc mong, xay 1o
nung gach ngdi... Cong tac chuan
bi kéo dai dén ba nam.

Vi Chién tranh Thé gidi thu
nhat bung nd, tién trinh thi céng
ngoi thanh duong Kon Tum cham
lai nén mat 5 ndm madi hoan thanh.
Ngay 6 thang 01 nam 1918, cong
trinh dwoc khanh thanh, tré thanh
Nha tho Chanh toa gido phan Kon
Tum. Khi d6 tinh Kon Tum gom
¢6 5 quan thi, 38 phuwong xa, 978
lang Thuwong, dan s6210.000 ngwoi,
trong dé khoang 15.000 ngwoi Cong
gido, 153 cong doan Kit6 hitu duoc
phan thanh 19 dia s¢, 1 treong dao
tao gido ly vién, 1 dong nit véi 11 tu
si, 1 nha in.

Khi bat dau xay dung, cong
trinh dwoc goi 1a Nha tho lang Kon
Tum, vi nam trong Plei Kontum
Konam (lang Kontum Konam), sau
do 1la Nha tho dia s& Kontum, vi
nha tho chinh cta nhiéu lang hop
thanh mot dia so (“dia sd” tiéng Ba
Na la “Toring”). Nguoi ta goi ngan
gon la Nha tho Kon Tum.

Nam 1932, khi vung truyén giao
Kon Tum tach khoi Bia phan Quy
Nhon va dwoc nang 1én thanh Dia
phan Tong toa Kon Tum, nha tho
dwgc mang tén va tudc hiéu la Nha
tho Chinh toa Kon Tum, vi nha
tho truc thudc quyén Gidm muc,
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trung tam phung vu va noi thiec thi
quyén gido huan cta gidam muc cho
toan thé dia phan.

V6i khach du lich, Nha tho
Chinh toa Kon Tum dwoc goi la
“Nha tho gb”, vi vat liéu xay dung
béng gb quy hiém, dep mat, gay an
tuong manh vdi du khach.

Nguwoc dong lich st thi dia
danh Kon Tum xem ra cfing méi
xuat hién trén 100 ndm trudc. Theo
cac thong tin chinh thdng cua dia
phuong, tén goi “Kon Tum” theo
tiéng Ba Na, “Kon” 1a lang, “Tum”
1a ho nuwdc, do d6 “Kon Tum” cé
nghia la Lang Ho. Khoang trudc
nam 1800 thi chua cé tén goi Kon
Tum, vilang d6 chwa xuat hién.

Nguoi Ba Na ké rdang: Bay gio
trong vung nguwoi Ba Na c6 lang
Kon Trang Or rat thinh vieong, dan
s rat dong. Gitra cac lang thuong
cd su gay chién danh nhau. Vi thé
nhitng nguoi c6 thé luc trong lang
Kon Trang Or thuong hay dem dan
lang minh di ddnh pha dan cac lang
khac dé cudp cta va bat nguoi lam
no 1é hodac dem ban cho noi khac.
Trong s6 nhiing nguoi co thé’ luc
ay, c6 mot nguoi tén la Jaxi, von
tinh tinh hién lanh, chan chat khong
mudn di danh nhau véi thién ha
nén bi bon nguoi kia throng xuyén
uy hiép. Hai nguoi con trai cta Jaxi
tén la Jo Rong va Uong da di khoi
Kon Trang Or va lam nha ¢ riéng
gan chd c6 nhitng hd nudc canh
song Dak Bla. Vung dat noi day rat
phi nhiéu va thuan loi, nén dan dan
c6 nhiéu nguoi theo chan dén cu
ngu va ldp nén mot lang maéi co tén
goi la Kon Tum. Tt d6 Kon Tum
tré thanh tén goi cia mot lang mai
ctia nguoi Ba Na.

Twong ti nhu vay nhung ghi
chép cua Gidao phan Kon Tum cho
biét, cha Nguyén Do dic trach
Trung tam Truyén gido Ro Hai
(Tan Huong ngay nay) cho xay
dung nhiéu nong trai va gui thay
Tham la em ngai dén khai khan
vung dat bdi goi la Tum, cach vai
cay s6 ¢ phia dong Ro Hai. Khi co
sO do thady Tham xay dung bén bo
ho Dak Tum da hinh thanh, cé nha
0, o rﬁy Ita, ¢ dan cw, cha Hoa ttr
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Cdc gido dan du 16 6 Nha tho g6. Anh: GPKT.

vung nguoi dan toc Mnong (ving
bdk Lak ngay nay), vi khong thé
tiép tuc 6 d6 da dan mot s6 gia dinh
nguoi dan toc Mnong theo dao va
ngroi giup viéc, ké an ngwoi o cling
nhue mot sd thay giang vé Trung
tam Truyén gido Ro Hai. Cha Hoa
lam pho ctia cha Do, phu trach khu
virc méi khai khan Dk Tum vao
nam 1856.

Cha Hoa duoc dong bao Kinh
va dan tdc thiéu s6 rat mén phuc
nén lang Moer chuyén vé do, dan
dan dan lang Kon Trang Or khong
chiu duoc thai d hung han cta cac
tén dau so trong lang cling kéo vé
sap nhap voi xom bak Tum, lam
thanh mét lang 16n. Tk d6, Dak
Tum dwoc d6i thanh Kon Tum.

Dan dan, vai ndm sau do, s&
ngroi xin gia nhap ngay mot dong
thém, nhat 1a sau khi hinh thanh
duwoc lang Kon Tum, mot nha
nguyén nhé cho nhitng ngwoi khai
khan viung dat nay bang tranh ntta
duoc xay dung dap ung nhu cau
ton gido. Sau hai lan chay, thi nam
1913, cong trinh nha tho gS méi
dwoc xay dung.

Kon Tum - Lang H6 nhiéu lan
thay doi dia gidi, c6 luc Kon Tum
bao gom ca Pleiku va Bdk Lak
ngay nay.

Tay Nguyén cudi thé ky XIX

Trong cudn sach Ddn lang Ho
ctia Linh muc P.Dourisbune (1825-
1890), giao dan goi la C& An, mot
trong nhitng vi thtra sai tién phong
lén Tay Nguyén truyén gido, viét
trong cac nam 1865-1870, cho biét
nhiéu thoéng tin thu vi khong chi vé
truyén gido ma con nhi€éu mat cuia
doi song nguoi dan Tay Nguyén
cach day trén 150 nam®.

Trong cudn sach c6 mot bire thu
dé ngay 29 thang 9 nam 1853 cua
cha Combes gtri vé Chung vién Hoi
Thtra sai, chia sé nhiéu quan sat ctia
ong vé doi song xa hoi, phong tuc
tap quan cua bo toc Ba Na khi dé.
@ng viét: “Th6 nhudng noi bd tdc
nguoi Ba Na xem ra kha mau ma&...
Nhiéu lang cé thé gieo mot gat mot
tram..., tuy nhién, cling hiém khi
ho ¢6 du gao dé co thé dung dén vu
mua ké tiép”. Nguyén nhan la do
trinh d0 canh tac ctia nguoi dan o
day con qua thd so. “Tat ca nhiing
gl ho lam va c6 thé lam duoc 1a
duing mot cay gay nhon chot 16 tria
hat vao long dat, r6i ton cong vo ich
day co bang chiéc cudc nho, kich
thudc bang ba ngén chan cai. Ho
khong cay x6i dat, hay dung hon 1a
ho khong c6 phwrong tién cling nhw
strc e d€'1lam diéu do; cho nén dat
dan bac mau va chi sau ba vu thu

(1) Nguyén van tiéng Phap 1a Les Sauvages Bahnars, Nxb Pa Ning, 2023.

hoach n6 da bi bé hoang va nguoi
ta lai di tim khai hoang manh dat
khac trong rung”. Khi thiéu laa
gao, ho chi biét &n 14 va ré cay rimg,
nhiéu nguoi xanh xao va khong
thoat dwoc nanh vuot tir than.

Vé chan nudi, nguoi ta chi nudi
cho, ga, dé va heo dé€ lam vat cing
t&’ cho céc 1& nghi mé tin di doan.
Ho c¢6 thé nudi dan trAu ca trdm
con, nhuwng khi co6 s kién gi trong
lang, ho khong ngan ngai sat t& con
vat, dé€ 1dy long cac than linh hodc
dé€ thiét dai vong hon cta t6 tién.

O mot khia canh khéc, khi c6 su
nghi ngo, tranh cai, nguwoi ta cho
bén nguyén va bén bi lin xudéng
s6ng, moi ngudi ndm vao cai cay
cho khoi troi, 1& phai thudc vé ke
nao lan dwoc lau hon. Ké tinh nghi
ngoi lén trudc thi anh ta dich thi la
tht pham...

Cudc song ctia nguoi dan phu
thudc rat nhiéu vao Bo DAau, mot
dang phu thuy chuyén lira bip dan
lang, nhung ngwoi dan tin tuong
gan nhu tuyét doi.

Mot trong nhitng tai hoa gay
dau khé cho nguoi dan noi day la
rat nhi€u cudc chién xay ra gitta cac
lang. “Néu c6 thé pha duoc chién
Ity ma khong bi phat hién, ho sé
nhanh chéng x6ng vao tirng nha,
cét 6 hét nhitng ké nao khang cu,
ké ca nguoi gia... Con phu nit va
tré con thi ho bat lam tu binh. Ho
cudp pha moi thit roi nhanh chong
rut lui... Khi cudc xam luwoc thrfmg
loi, cac chién binh tré vé lang minh,
vira di vira reo ho 4m i, nhay maa
dién cudng, tay vung cao ludi
grom mot cach ngao nghé. Ngay
lap tic ho giét dé d€ ta than linh.
Nhiéu ghe rugu duwge mang ra thét
dai, tat ca say sua trong tiéng trong
giuc, tiéng pheng la inh 6i”. Nhiing
ti binh bi bat sau d6 sé bi ban hozc
cho bén thua chudc vé.

Chir viét hoan toan xa la voi
nguoi dan noi day, nén khi thay
céc vi thira sai doc sach ho thic mic
mot cach ngd nghinh: Gidy noi gi
v6i cha? Kho hiéu qud, that huyén
bi... Ho nghi rang cic cha nghe
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duoc gidy noéi nén nhi€u lan ho
dén nho cac cha tham van to gidy
nhu hoi y kién ctia mot thdy boi.
Tac gia k& mot lan 6ng nho nguoi
di giao mot birc thw, trong do ong
viét: “Dung dua gi cho nguoi dua
thu, anh ta da nhan tién cong roi”.
Nguwoi Ba Na nay dwa thu lai doi
thém tién, nguoi nhan thuw ndi:
“Ong C& da tra tién anh r6i, chinh
gidy noi day nay”. Nguoi Ba Na
d6 rat lui trong ban loan va di ké
vé ndi that vong ctia minh véi dan
lang, ai nghe xong cling sting sot vé
sttc manh ky diéu cta giay.

Linh muc Dourisbune ciing
ghi nhan, cac thanh vién Ba Na c6
tinh cong dong rat cao. Khong nha
nao uéng ruou ma khong moi nha
khac, mién 1a ghe ruou khong qua
nho. DBoi khi nguoi nao dé giét con
heo, dé hay trau, ho chia phan dén
tieng nha trong lang, “phan danh
cho chinh cht nhan cting khong 16n
hon phan danh cho nguoi khac”.
Khong ai bi lang quén trong luc
chia phan, ttr cu gia dang kinh dén
em bé con dang bu me, tat ca déu
linh mot phan bang nhau. Trir khi
thit chia sau khi di san thi c6 chang
nhitng ngwoi di san dwoc thém mot
chut goi la phan thuwong cho nhiing
khé nhoc ctia ho. Qua that nhiing
ngudi dan noi day da cé sdn tdm
long bac ai, co tinh huynh dé véi
cong dong ctia minh.

Mot diéu dang quy nita la cac
cap vo chong rat chung thuy voéi
nhau, cac linh muc ghi nhéan rang
ho chua thady mot cudc ly hon nao.

Véi mot xa hoi thd so nhu thé,
cac nha truyén gido lam gi dé cam
héa, thuyét phuc duoc nhing
nguoi anh em ay theo dao, that sy
la vo cling nan giai.

Hanh trinh truyén gido

Sau nhiéu 1an cac vi thira sai tim
cach lén Tay Nguyeén qua Pht Yén,
qua Quang Ngai khong thanh cong,
nhiéu vi thira sai bi bit vi triéu
dinh cAm dao gay gat, nam 1848,
thdy Sau Phanxico Xavie Nguyén
Do da tim dwoc duong qua An Son
va dan cac vi thtra sai lén truyén
gido 0 Tay Nguyen. Cha Combes

va cha Fontaine la hai vi thtra sai
dau tién lén truyén gido cho nguoi
dan toc Ba Na va 1an lwot cé thém
cac vi thtra sai khac. Ho tim cach
tiép can voi nguoi dan nhung luén
ludn phai trén tranh, dé€ khong gdp
cac lai budn nguoi Kinh va quan
quan triéu dinh di lung bit. C6 luc
O mot can léu toi tan gitra rieng Ko
Lang, xa dan chang, bon vi thira
sai phai song chung trong dodi rét
va bénh tat. Nam 1851, cac thtra
sai lap duwoc bon trung tam truyén
gido tai Kon Ko Xam, Ro Hai, Kon
Trang va Plei Chi.

O day thiéu thuc phdm, nguoi
ban dia an gi cac vi thtra sai chau
Au an cai d6. Tac gia k& Mot
nguoi dan lang Bak Ro6 Ting quen
biét toi, da goi toi tir xa va lich s
moi t6i dung bira t6i véi anh. Anh
muodn thiét dai toi mot bira tiéc,
theo nhw 10i anh néi. T6i quay lai
va dén gan anh. Anh dang nau
thitc dn trong mot 6ng 16 6 dat trén
dong lra. Mon gi vay? Anh chang
nay da may man vé duwoc mot
phan con lai cia mot con nai da
thoi rira. Anh can than luom tiing
con gioi dang lac nhtc trong déng
thit thdéi bo ddy vao éng 16 6 dé€
lam mot bira tiéc, ma theo khau vi
ctua anh, day phai la mét bira yén
tiéc dai cac vi quyén quy.

Bén canh d6 la thiéu thudc men,
dich bénh, nhat 1a bénh sot rét rinh
rap va quat nga ho. Nhiéu vi thira
sai khoe manh, tré trung dabo mang
trén con duwong truyén gido cta
minh, cha Combes, cha Desgout,
cha Verdier, cha Besombes, cha
Suchet déu chét khi méi trén dudi
30 tudi.

bay la mot hanh trinh v6 cung
nguy hiém va gian khd. Ho phai
vuot qua tat ca nhitng khoé khan
dé€ hoc tiéng Ba Na, Xé Dang... d&€
giao tiép va soan nhiing cudn giao
ly bang tiéng dan toc, thuyét phuc
d€ c6 duoc su tin twong ctia nguoi
dan rdi khién ho tir bo cdc niém tin
van vat httu linh truyén kiép. Khi
moi dén lang Kon Ko Lang, cha
Combes tung noi: “Néu trude khi
chét, t6i c6 diém phtc rira tdi cho
nam nguoi I6n, hodc it nita la giap
chuan bi rita t6i cho nam du tong,
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thi t6i s€ vui mirng doc kinh Muon
lay Cha”.

Cudi cung, su tan tuy véi niém
tin ton gido manh liét cia minh, ho
da duoc dén dap, ngay 16 thang
10 nam 1853 hai du tong nguoi
Xé Dang dau tién da duoc rua toi,
mo ra mot thoi ky Cong gido bén
ré vao Kon Tum, vao dai ngan Tay
Nguyén xa x6i va hung vi. Tinh
tr nguoi rira toi dau tién dén nam
1870, khi cudn sach Din lang HO
duoc viét xong, Tay Nguyén da cd
700 tin do.

Trong thoi gian d¢, song song
véi nhiém vu truyén gido, cac vi
thita sai con lap nhitng lang mdi,
mua ndng cy, day nguoi dan trong
cay..., thay d6i nhiéu tap tuc lac
h4u, mang dén doi song am no cho
cac tin d6 va cu dan xung quanh.

L

Céch Nha tho gb khong xa la
Toa giam muc Kon Tum, ¢6 tén goi
day du la Chung vién thtra sai Kon
Tum, ciing la mo6t cong trinh kién
trac tuyét dep. Toa gidam muc duoc
xay dung nam 1935, két hop gitta
kién trac phuong Tay va kién tric
nha san ban dia. Hang tru dudi san
lam béng bé tong c6t thép, con lai
toan bo phan kién trdc phia trén lam
bang go quy. Noi day ciing duoc
coi nhu mot bao tang nho vé cac vat
dung sinh hoat, vat thé van hda cua
ce dan ban dia Tay Nguyén.

Qua that, cac nha truyén gido va
Cong gido da trd thanh mot phan
lich st da chifu, nhifu mau sic
cta Tay Nguyén ndi chung va Kon
Tum noi riéng. Tt mot lang Ba Na
nho xinh bén dong song Pdk Bla,
cong dong cac dan toc Xo Dang, Ba
Na, Gié Triéng, Brau... da tu cu va
cung vdi thoi gian, trai qua nhitng
thang tram cua lich st, ho da chung
tay xay dung nén mot Kon Tum no
am hom nay. Dat lanh chim dau,
nhiéu dot di dan da dwa ba con
nguoi Kinh va cac dan toc khac dén
day an cw lac nghiép.

Nhin nhiing khach du lich say
suwa check in va tro chuyén vui vé
v6i thanh thiéu nién dudi bong
thanh duong, t6i thay khong gian
nay qué ddi binh yén...

N.P.K
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Céy dudi moc dudi bui tre um
tum ¢ cudi manh vuon sat bo song.
Méc du com nang nhung cay dudi
van xanh muét, nhitng cai 14 rang
cua cang nhuya dam ra tua tua. Trua
he nang gat Chay da chay thit, toi
Oom manh chiéu céi ra day, bita nao
khong dem chiéu thi nhat mot cai
mo tre 16t xudng dat, thé'la c6 budi
triea mat mé, thanh binh.

Mot bita di hoc vé toi thay ong
Hanh nha & trong khu Bai Bay ghé
choi. Thay t6i va déng Hanh dang
udng tra, néi chuyén kha vui vé.
Thay toi hoi 6ng cai vo be cd cat
duwoc nhiéu ca khong, 6ng Hanh
cwoi, bao cling tam tam. Song Cau,
¢ khtic chay qua Bong Bam, c6 may
chd nuwée lang dan ban dia goi la
“hom”, rat tién dé dit vé be. Nhiéu
dém ong Hanh ngu lai be khong
vé nha. Ngan ngtr gidy lat, ong cat
tiéng hoi thay toi:

- Méay bita nay vg chong chu c6
chuyén gi khong?

-Vo chong nha em binh thwong,
chang c6 chuyén gi ca! - Thay toi to
vé ngac nhién, nhung van dap.

- Vay la con cdi nha ai nhi - 6ng
Hanh Idm bAm nhu tu luc vAnh minh
- 10 rang toi nghe co tiéng dan ba
khoc, ba hdm nay roi.

- O dau? - Thay toi hoi, giong
thang thot.

- O chd céi cay dudi ay. Toi hoi
thi tiéng khoc im bat, lat sau lai
khéc nén tuwong vo chong nha chu
c6 chuyén gi!

May hom sau dén luot ba C4
xong nha. Cung lai 1a chuyen nghe
tiéng nguoi khoc & chd cay dudi. Ba
Ca thém chi tiét ngLrOl khoc la dan
ba méc 4o trang nén ngh1 la me toi.
bung la me t6i 6 so thich mac do
canh trang Co vé ba hop voi tong
mau nay.

- May lam gi phat y con vo phai
khong, théi mau mau tim cach lam
lanh di, diing d€ n6 dém hom ra
cay du6i khoc 16¢ niva phai tdi! - Ba
Cé bao thay toi.

- Vo chong em c6 gi dau, em noi
sai em chét! - Thay t6i bao ba Ca.

- Tao danh may bay gio, chét
choc cai gl' Ba Ca mang at di.

Cap mit to, rat lanh loi cua
nguoi dan ba chép chdp, gio thibao

Y\ T TY

Cay duoi ¢ mdnh vuon cii

Truyén ngin ciia CAO CHIEN

nhiéu su ngac nhién da chuyén hét
tee thé{y t6i qua cho ba. Bat giac ba
Ca rung minh, cam thay tay chan
6n lanh. Tiéng khoc ay chang phai
cua nguoi thi chi ¢6 thé'la ma. Dém
ay va nhiing dém sau ba Ca khong
gidng cau ¢ khuic song mé sau nha
toi nita ma boi thuyén xuéng Ba-
Da-Tac-Kun, cach d6 _chung muoi
may hai chuc cay sO. Ong Hanh thi
van tha vo be & chd ¢, chi ¢ mét
chut thay doi 1a t61 6ng khong ngu
bé ma vé vdi vo con.

Dé t6i ndi thém mot ti vé ba Ca.
Nguwoi dan ba nay tén gi toi khong
biét nhung ¢ Pong Bam moi nguoi
déu goi la ba Ca. Ba sat ca kinh
khung. To6i da tung chung kién
ba cau ca bong cat, la loai c4 tinh
khon bac nhat song Cau. Cha moi
moc gi ca, ba tha cai day cau xudng
nudc va giat. Ce thé, ca bay 1én va
roi vao 1€)ng thuyéh cua ba. Me t6i
bao tai cau cua ba Ca o Dong Bam
chéng c6 ngum thit hai. Sau nay toi
nghe nguoi 16n ndi ba ay chét trong
mot tai nan séng nudc. Ngubi lam
nghé séng nudc chét vi sdng nudc,
chéng biét c6 phai la sinh nghé t&
nghiép hay khong.

Hinh nhu thay t6i cling nghe
thay tiéng khoc ¢ goc cay dudi.

- Minh nghe thay khong? -
Nguwoi dan 6ng hoi vo. Nghe chong
hoi, nguoi dan ba hoi nghiéng dau,
nhung rot cudc chi nghe thay tiéng
cot ket déu déu ctia mot dang gdm
chan givong.

- Ong hoang duong vira thoi
- Nguoi dan ba bao chéng, giong
hoi gat.

Mot ngay, thdy toi xach dao
ra chat cady dudi. Chat xong, bong
dung khong di lai duwoc. Quanh ¢6
chan c6 mot vét tham nhu soi day
thit lai. Thdy da chi cho t6i coi cai
vét tham ay.

- Minh dau nhiéu khéng" -
Ngtrcn dan ba hoi chong, giong
vo cung lo 1ang. Ma khong lo lang
cting khong duoc. Thay to6i la lao

dong chinh trong nha. Ong dau,
khong di lam duoc, thi lap ttc
noéi com gia dinh bi anh huong
nghiém trong.

- Chi la khong di lai dugc thoi!
- Thay t6i néi, tu nhién mat ngan
ngén nhr mudn khéc. Ong bao tir
btta chdt cay dudi, dém nao ngu
cting thdy moét nguoi dan ba tdm
tudi trung nién dén doi nha. Ong
hoi nha nao thi ba ta bao la cai cay
dudi 6ng mdi chat di ay, roi khoc.

- Ong chit cai cay chit nha ctra
gl, hon nita dat ctia nha minh ch
c6 phai cua ai ma bao doi, dé toi
méng cho ba ta mot tran! - Me toi
ndi cing.

Chéng biét me c6 mang nguoi
dan ba ay khong. Bém ay, khi tat ca
da chim vao yén lang, t6i giat minh
thirc gidc vi bi lanh dot ngot. Thay
toi da tudt khai giwong, mo ctra di
lan ra sau vueon. Trong anh sang le
te ciia nhiing hat sao troi, toi thay
mot con dom dém rat to, tira ho
nhw cé bong ngwoi, tir bo song bay
vé phia thay. That sy la lac ay toi da
rat so. Nhung thay t6i van thé hién
sw binh tinh.

- Néu 6ng mudn t6i chét thi cho
chét ludn chir ding bat toi the nay,
toi con phai di lam nuoi vg con! -
Tiéng thay t6i nghe véang trong gio.
Con dom dém bay di. Cai bong
cting bién mat.

Hom sau thay bao t6i con dom
dém t6i hom qua la 6ng than dat.
Thay da xin v6i 6ng bao nguoi dan
ba di tim cho minh chd khac thay vi
cay dudi thay toi da chat roi.

Mot thoi gian sau, tie cai cay bi
chit nhitng chdi mdi lai dam 1én.
Bui duéi bay gio van con, thdy me
toi thi da di xa. Mi khi tré lai manh
vuon cii, nhin thay bui dudi la toi
lai thdy hinh anh thay me minh
nam xua, lai nghe dau day giong
ndi, tiéng cuoi dm ap cua ho.

Cc.C
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CHUM THO
CUA NGUYEN TRUONG THANH

Dich tiéng Anh: DAISY

HUF CA PHE

Bén chan cau Trang Tién
Duéi gian hoa Thién Ly
Nhém nhi ly ca phé

Ngim binh minh thic day.

Bén chan cau Trang Tién
Ly ca phé bbc khéi
Ngugce xudi ta do tim

Dong song Huong litng 1& troi.

Bén chan cau Trang Tién

bo ai dang diing doi

Hoang hon vira budng xudng
Xubi vé pha Tam Giang.

Bén chan cau Trang Tién
Noén bai tho trao gwi

Nu hén du véi va

Mai theo sudt dam dai.

Bén chan ciu Trang Tién
Ly ca phé néi ho

Dii ¢6 xa x(@ Hué

Nhé tré vé nghe Anh .

Hue,

ngay 16 théng 9 nam 2024

LS Ngzly?n Trwong Thanh
HUE COFFEE

By the foot of Trang Tien Bridge,

Beneath the heavenly wreath of
flowers,

I sip a cup of coffee,
Watching the sunrise awaken.

By the foot of Trang Tien Bridge,
The steaming coffee cup in hand,
Purple ao dai drift to and fro,

As the Perfume River flows gently by.

By the foot of Trang Tien Bridge,
A boat awaits in silence.

As dusk quietly descends,

It sails toward Tam Giang Lagoon.
By the foot of Trang Tien Bridge,
A poem hat softly exchanged,

A fleeting kiss, though hurried,
Lasts forever through the miles.

By the foot of Trang Tien Bridge,
This coffee speaks for me:
Though far from Hue,
Remember to return, my love.

Hue, September 16, 2024

ANT TY

KHE SANH CA PHE

Em moi dén Khe Sanh
Thudng thite ly ca phé

M&di sang

Trén dinh ndai

Swong miu lang dang

Ving nghe tiéng dan

Nguoi o1, ngudi & dirng ve.

Giot ca phé

Thénh thét roi

La tinh Em trong do.

bén thoi, Anh con cho gi nita.
Pé hwong ca phé

Khe Sanh

Lan téa mudn noi.

Khe Sanh,
ngay 09 thang 12 nam 2024

KHE SANH COFFEE

I invite you to Khe Sanh
To savor a cup of coffee
Each morning.

Atop the mountain

With mist gently drifting,
Echoes of the lute linger:

“Stay, my dear, please don't
leave.”

The coffee drops,
Dripping sweetly,

Carry my love within.
Come now, what are you
waiting for?

Let the aroma of coffee
Khe Sanh

Spread far and wide.

Khe Sanh,
December 9, 2024
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CHIEU QUE

C6 mot chiéu qué, chiéu bang lang
Em diing nhin hang dam but n& hoa.
C6 mdt chidu qué nhiéu sic tim

Goi nhé tubi tho, trang sach hoc tro.

C6 mot chiéu qué dy ning nhe

In dang hinh Em trén bén séng xanh

C6 mét chiéu qué day khat vong

Ky nguyén vieon minh, c6 phai khong Em?

C6 mot chidu qué, Anh diing doi

Ch¢ d6én hoang hon chdm cham tét dan.
C6 mét chiéu qué chim vé to

M&m chit thdc an, con nhé mong cho.

C6 mot chilu qué, chiéu nhv thé
Nguéce nhin troi bat ngat xanh trong.
C6 mot chidu qué khong hen truée
Tron ven nu hon ngot lim dau moi.

Sai Gon, ngay 26 thang 11 nam 2024

MI GOI VA TRANG
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AN AFTERNOON IN THE COUNTRYSIDE

An afternoon in the countryside, soft and hazy

She stood, gazing at hibiscus flowers in bloom.

An afternoon in the countryside painted in purple hues,
Evoking memories of childhood and school days.

An afternoon in the countryside, bathed in gentle sunlight,
Her silhouette etched upon the emerald riverside.

An afternoon in thg'couh_tryside, full of aspirations,

A new era unfolding—isn't that right, my love?

An afternoon in the countryside where I stood waiting,
Watching the sunset fade slowly into twilight.

An afternoon in the countryside, as birds returned home,
Feeding their little ones who eagerly awaited.

An afternoon in the countryside, one like this,
Where I gazed at the vast, clear blue sky.

An afternoon in the countryside, unforeseen,
Sealed with a sweet, tender kiss upon our lips.

Saigon, November 26, 2024

Across Nhat Le Bridge,
Reaching up to the skies,

Bén kia cAu Nhat Lé
bién thap sang lung linh
Ly mi g6i Cung Pinh
Ngim tring treo ctia sb.

Bén kia cAu Nhat Lé
Vit 1én tan troi cao
La tiéng séng lao xao
Goi Anh v2 véi bién.

Bén kia cAu Nhat Lé
Gio Em & noi nao?
Dé Anh gtii 16 chao
Mai dep xinh Em nhé.

Bén nay cau Nhat Lé

Vang nghe tiéng ho khoan
Cung nhau ta kéo lugi
T6m, ca nhiéu day khoang.
Bén nay cau Nhat Lé

Dong séng lting 10 tréi

Doi mét chép lién hoi

O kia, Em d3 dén!

Pong Héi, ngay 14 thang
11 nam 2024

INSTANT NOODLES
AND THE MOON
Across Nhat Le Bridge,

The lights shimmer brightly.
A cup of Cung Dinh instant noodles,

Watching the moon hang by the window.

Is the murmuring sound of waves,
Calling me back to the sea.

Across Nhat Le Bridge,

Where are you now, my dear?
Let me send you my greetings,
Wishing you beauty forevermore.

On this side of Nhat Le Bridge,

I hear faint echoes of folk songs.
Together, we haul the nets,
Shrimp and fish fill the boats.

On this side of Nhat Le Bridge,
The river drifts quietly by.
Eyes blinking with delight

Oh, look! You’ve arrived!

Dong Hoi, November 14, 2024
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LTS: Trong gidi ludt sw, c6 nhiéu nguoi lam tho. Tho vé nghé

nghiép va tho vé cuéc doi. Nhén dip Xuan At Ty 2025, Tap chi

Luét sw Viét Nam gidi thiéu chim tho nhd cia Luédt sw Nguyén
‘ Xuén Binh.

m POI TET
] e 0ot vé dai bong hoa né. Samv cam xao xde mita déng!
ME

Cndhg/umzq/\ dang WOMM ngan, %WWW,MW@MW/

Luat s NGUYEN XUAN BINH
@

BOAN LUAT SU’ TINH PHO THO

Dia chi: S& 164 dudng Minh Lang, phudng Tién Cat,
Thanh phé Viét Tri, tinh Pha Tho
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AN KHANG DEN

N&m méi At Ty 2025 dang dén, mang theo stic s6ng manh liét
cta mua Xuén cung niém tin ving chdc véo su khéi déu cla
ky nguyén vuon minh thinh vugng, BIDV xin tran trong gui dén
Quy khdch hang I6i chic miing ndm mdi tét dep nhdt!

Chuing téi mong réing, mbi ngay trong ndm At Ty 2025 sé la
mét ngay tran ddy an khang, phu quy ngdp tran va thanh céng
ruc ré dén véi Quy khdch hang. BIDV trén trong tiing co héi dudgc
cung Quy khach hang vun ddp niém tin, tién phong kién tgo
nhiing gid tri viing bén, déng hanh trén hanh trinh chinh phuc
uéc mo, phung su vi su phdt trién ctia xd héi va dét nudc.

Kinh chic Quy khdch hang ndm mdéi manh khée, an vui va
=zl thinh vugng!

Vitng buéc Tién phong - Dong hanh Phat trién

19009247 @bidv.com.vn ) BIDVbankvietnam
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Viettel dén nhiéu lanh dao

cap cao ctia Dang va Nha nudc

Nam 2024, Viettel dwoc don
nhiéu doan lanh dao cidp cao cua
bang, Nha nude Viét Nam va nhiéu
quoc gia trén thé gioi.

Chu tich nwéc T6 Lam (hién
nay la Téng Bi thu) da tham tru so
Viettel tai Lao va Campuchia. Tha
twéng Chinh pht Pham Minh Chinh
tham, lam viéc vdi Unitel. Chu tich
nudc Luong Cuong tham va dong
viéen CBNV Viettel tai Peru, trao
danh hiéu Anh hung lwc luwgng vii
trang cho Vién Hang khong vii tru
Viettel. Dai twéng Phan Van Giang,
Bo trudng Bo Qudc phong trao ting
Huan chuong Lao dong hang Nhi
cho Unitel, Metfone.

Viettel tiép tuc dwoc tin twong
giao nhiéu nhiém vu 16n cta dat
nude nhu trién khai dy 4n chuyén
ddi sd cho Véan phong Trung wong
Dang, la thanh vién Ban Chi dao
chuyén doi s6 cia Qudc hoi.

Viettel cling vinh du doén tiép
Téng thong Timor Leste, Téng thong
Mozambique, Téng Thu ky Dang
cam quyén Burundi... dén tham, lam
viéc tai Tap doan.

Nhiing sw kién néu trén thé hién
vi thé chién lwge, tAm quan trong va
dong gop to 16n cua Viettel trong
cong cudc phat trién kinh t&, quoc
phong va ngoai giao quéc té. Diéu
nay cing goép phan truyén cam
huting, déng luc cho CBNV vé vai tro
cua Tép doan trong st ménh phat
trién dat nudc.

B4 sung tru cot

chién lugc maéi

Tap doan thuc hién tot dé &n tai
co cau, thanh 1ap Ban Cong nghé ban

Hean\ T TY

DAU AN VIETTEL 2024

CUONG SON

dan, Coéng ty Dich vu khach hang,
Trung tam CNTT, Trung tam Dich
vu dung chung va chuyén déi mét
s& don vi khac theo m6é hinh méi
giup Viettel thich tng nhanh chéng
voi cac xu hudng cong nghé va thi
truong toan ciu.

Nam 2024, Viettel dwa AT (tri tué
nhan tao) trd thanh tru cdt chién lwoc
quan trong cta Tap doan véi muc
tiéu dan dat vé ha tang, con nguoi va
nén tang ung dung, dua Al vao moi
hoat dong trong noi bo va rong khép
trong cac linh viee ctia doi song xa hoi.

Tang trudng 2 con s6 sau 7 nam

Doanh thu hop nhét ctua Viettel
nam 2024 1a 190 nghin ty dong, hoan
thanh 103% k& hoach, ting trudng
10,3% - muc tdng cao nhat nganh va
dat 2 con sd sau 7 nam.

Loi nhuan trudc thué 51 nghin
ty dong, dat 111% ké hoach, tang
truo; 13%C Map: @63 nop ngan

LE DON NHAN

DANH HIEU ANH HUNG LUC LUGNG V0 TRANG NHAN DAN

Ha Noi, ngéyq)!-? thdng 12 ndm 2024

sach nha nuwdc 44,3 nghin ty dong,
tang 17%. Thu nhap binh quan cua
CBNYV trong toan Tap doan tang 6%.
Viettel tiép tuc gitr viimg vi thé'1la mét
trong nhitng doanh nghiép nha nuwéc
hiéu qua nhat.

Hoan thanh xuat sic chuong
trinh chuyén déi 2G 1én 4G

Viettel da chuyén ddi thanh cong
6,5 triéu thué bao 2G lén 4G trudc
thoi diém dimg cung cdp dich vu 2G
Only, dong thoi 1ap dat thém hon
6.000 tram BTS gitp mé rong vung
phu 4G t6i 98% dan so.

Du thi phan chiém t6i 53%, so hitu
nhiéu thué bao 2G nhat, Viettel van
vé dich voi két qua tot nhat véi thoi
gian 10 thang, trong khi cadcnha mang
khéc trén thé giéi lam trong 3 ndm.

Day la quyét tdm 16n cua Viettel
dé khong nguoi dan nao bi gidn
doan lién lac.

'7;_‘ Gigo Tron
WL Trai Tim




THONG TIN KINH TF

LUAT SU VIET NAM

Chinh thiic kinh doanh 5G dau

tién tai nhiéu quéc gia

Viettel 1a doanh nghiép ddu tién
chinh thitc cung cdp dich vu 5G tai
Viét Nam, v6i vung phu rong nhat,
cong nghé hién dai nhat, chat lwong
tot nhat, dich vu da dang nhat.
Viettel thudc 5% nha mang trién khai
dong thoi ca 2 nén tang kién truc 5G
SA va NSA.

Viettel cting da chinh thitc kinh
doanh dich vu 5G tai Peru va Lao.
Tai Burundi, Viettel la nha mang
dau tién va duy nhat duoc Chinh
phti cdp phép mién phi tan s8 thur
nghiém 5G.

Nhitng budc tién than téc vé 5G
ctia Viettel huéng dén khat vong mdi
nguoi dan sé httu mot smartphone
siéu téc do, siéu két n6i d€ c6 mot
cudc sdng mdi trong ky nguyén so.

Céc thi truong nuwdc ngoai cta
Viettel tiép tuc tdng treong manh mé

Nam 2024, du tiép tuc d6i méat véi
bat 6n chinh tri, lam phat cao, bién
dong ty gia..., doanh thu dich vu
ttr cac thi truong quoc té€ cua Viettel
tang 15,8%, déng gop 80% vao miic
ting treong chung cua toan Tap
doan va cao hon 7 1an mtec trung
binh trén thé& giéi. Day nam thi 8 lién
tiép khoi thi truong nuwde ngoai cta
Viettel tang treong 2 con s6. Dich vu
vi tiép tuc la diém sang dot pha, dac
biét tai chau Phi, dong gép hon 20%
doanh thu tang thém.

Céc cong ty nude ngoai déu hoan
thanh muc tiéu thach thtc, dong
tién chuyén vé nudc 467 triéu USD,
vuot k& hoach nam. Viettel da hoan
von tai 5 thi truong la Campuchia,
Lao, DPoéng Timor, Natcom va
Mozambique. Ty 1é hoan von dau tu
ra nudc ngoai cua Viettel 85%, sdom
hon 16 trinh dé ra.

Dic biét, Movitel da vuon 1én dan
dau tai Mozambique, duwa Viettel git
vi tri s6' 1 v€ thi phan tai 7 thi treong
nudc ngoai. Doanh thu ctia Movitel
tang truong 20% trong 5 nam lién
tuc, loi nhuan 130 triéu USD - cao
nhat trong cac thi truong.

Bitel da vieot qua Movistar - nha
mang thudc tap doan Telefénica véi
lich str 1au doi nhat tai Peru va veeon
1én th 3 tai thi truong nay.

Khai truong trung tam ditliéu
I6n nhat Viét Nam

Trung tam d@ liéu Viettel Hoa
Lac di vao hoat dong vé6i 60.000 may
cht, hon 2.400 rack, 21.000m2 mat
san, cong sudt 30MW, gap 2 lan murc
trung binh, dap tng xu thé phat trién
ctia Al véi yéu cau vé chip hiéu nang
cao, gia tang kha nang tinh toan.

Day la data center 16n nhat cua
Viét Nam, twong dwong mot siéu
data center cua thé gidi, thé€ hién cam
két Viettel trong viéc thic day ha tang
s& hién dai, an toan cho quéc gia.

Data Center Viettel Hoa Lac ciing
s0 hitu cong nghé xanh méi nhat, st
dung nang luong tai tao d€ cung cap
30% lugng dién tiéu thu.

Viettel cong bé thuong mai héa

dién rong tram 5G

Viettel da thwong mai hoa tram
phat séng 5G Open RAN dau tién
trén thé gidi st dung chipset do
Viettel va Qualcomm dong nghién
ctru phét trién. Voi thiét bi nay, Viettel
da hoan thién danh muc cac giai phap
5G toan dién tir mang 16i dén cac khoi
vO tuyén, cé thé cung cip giai phap
cho khach hang trién khai mang riéng
hoac mang cong cong.

Hién Viettel dang ddy nhanh
tién d6 san xuét tram 5G Open RAN
32T32R, muc tiéu dwa vao van hanh
500 tram trén mang lwdi tai Viét
Nam vao ndm 2025 va m¢ rdng ra
quéc t&, khang dinh kha ning lam
chu cong nghé trong linh vic dién
tlr vién thong.

Pua cong vién logistics

dau tién & Viét Nam vao

hoat déng

Viettel da khai treong Cong vién
Logistics Viettel tai Lang Son, cung
cap dich vy logistics toan trinh nham
nang cao nang lyc xuat nhap khau
hang héa, rat ngén thoi gian thong
quan. Day 1a cong vién logistics dau
tién tai Viét Nam vdi st ménh tro
thanh 1 trong nhiing nén tang ha
tang quan trong ctia nén kinh t&'sd.

Viettel sé hoan thién mang lwdi
cac trung tam logistics trén toan
quoc, voi 5 dinh hudng: cira khiu
thong minh; trung tam logistics
nong san; trung tam logistics trong

50 142 (130 THANG 1+2-2025
khu cong nghiép; ha tang chudi
cung tng; mang lwdi van tai da
phwong thtc.

Viettel sé tao ra hé sinh thai
logistics thong minh, ty dong hoa,
két ndi da phuong thic, tir duong
bd, duodng sat, duong thuy dén hang
khong, gop phan dwa Viét Nam tro
thanh mot trung tam logistics quan
trong ctia khu vuec.

Thuong hiéu hang dau thé gidi

vé phat trién bén ving

Tai bang xép hang “Change the
world 2024” cta Fortune, Viettel
ding thit 3/50 doanh nghiép toan
cau c6 dong gop quan trong vao phat
trién bén viing, tac dong tich cwc dén
xa hoi.

viettel 1
cuQC

SONG
MOl

Viettel la doanh nghiép Viét Nam
duy nhat diing trong bang xép hang
va gy an twong vi cac nd luc cai thién
chét luong gido duc thong qua dw 4n
internet trieong hoc tai Viét Nam va
10 thi truong nudc ngoai. Tinh dén
nam 2024, chwong trinh da giup 25
triéu hoc sinh, sinh vién va gido vién
tiép can internet, gop phan tang ty 1é
tiép can internet ¢ Viét Nam tir 15%
1én 85%.

Néam 2024, Brand Finance ciing
cong bo, Viettel ¢6 9 nam lién tiép
la thwong hiéu gid tri nhat Viét Nam
va la doanh nghiép duwoc danh gia
cao nhat vé phat trién bén ving.
Viettel hién ding thit 2 thé gioi vé
sttc manh thwong hiéu trong Iinh
vuc vién thong, thi 9 chau A va the
16 toan cau.

(O]
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Nam méi At Ty mua thuan gié hoa p
déng xanh trai chin bén mua bdi thu

Supe Lam Thao cung ban nha néng
ti€n vao ky nguyén canh tac méi
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Fhore Oon Lame Thao
Ban ctta 1ha 1ong
CONG TY CP SUPE PHOT PHAT VA HOA CHAT LAM THAO

Dia chi: Khu Phuong Lai, TT. Ldm Thao, H. Lam Thao, Tinh Phl Tho - Viét Nam
PT: 0210.3 825 139 * Fax: 0210.3 825 126 * Website: www.supelamthao.vn
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meAl TY

BENH VIEN DA KHOA TINH PHU THQ
TIEN PHONG CHUYEN POI SO, CAI TIEN QUY’ TRINH,
NANG CAO CHAT LUGNG KHAM CHU’A BENH

THUONG NGUYEN

Chuyén doi s6 trong linh v
y t&'la xu hudng tat yéu trong boi
canh cudc cach mang cong nghiép
4.0 dang c6 nhiing budc tién ngay
cang manh mé. Viéc ap dung cong
nghé va s6 hoa gitp nang cao hiéu
qua khdm chta bénh, tiét kiém
thoi gian, nguon luc va mang lai
trai nghiém t6t hon cho nguoi
bénh. Huong ting sw chi dao cua
Thu twéng Chinh pht Pham Minh
Chinh tai Phién hop lan tht tam
cta Uy ban Qudc gia vé chuyén d6i
s0, Bénh vién Da khoa tinh Pht Tho
da luén day manh trién khai cong
tac chuyén doi so, trén tinh than
“3 tang cuong”, “5 ddy manh”.
Trong nhitng ndm qua, Bénh vién
da luén khong ngting day manh
tng dung cdong nghé, cai tién quy
trinh, huéng dén xay dung mo
hinh Bénh vién théng minh, nang
cao chat luong kham chira bénh va
sw hai long cua nguoi dan.

Tién phong trong cong tac

chuyén déi s6

La mot trong nhitng bénh
vién tuyén tinh tién phong trong
chuyén doi s6, Bénh vién Da khoa
tinh Pht Tho chu trong day manh
tng dung cong nghé thong tin
nham cai tiéh quy trinh d€ dap tng
nhu ciu tiép nhan s6 luong nguoi
bénh 16n, giam thoi gian cho doi
kham bénh, t6i wu hiéu qua chan
doan va diéu tri, phuc vu tot nhat
cho nguoi bénh.

Lién tuc cap nhat nhing xu
hudng phat trién khong ngling caa
khoa hoc cng nghé, Bénh vién Pa
khoa tinh Pht Tho da trién khai
nhiéu tng dung hién dai nhu:
HIS, LIS, RIS, PACS, Pharma, phan
mém bénh an dién ti (EMR), tng
dung quan ly HSSK, cac phan mém

AR e

-

Benh vién Da khoa tinh Phu ho.

hd tro diéu hanh... Déng thoi lién
tuc nang cap, cdp nhat nhing nén
tang mdi, nhitng tng dung cao cap
hon, véi kha nang tich hop va dong
bd thong tin, hd tro tdi wu cho ca
nguoi bénh va can bo y té.

Tt nam 2013, Bénh vién Da
khoa tinh Pht Tho da tré thanh
bénh vién diu tién trén ca nudc
trién khai phan mém “Giai phap
bénh vién thong minh HIS”, tiép
sau do la chwong trinh thé kham
bénh thong minh “Thé Viét - Mot
thé quoc gia” vao ndm 2014...

Tiép theo d6, Bénh vién lan
luot trén khai cac phan mém trong
quan ly kham chita bénh: phan
mém quan ly bénh vién HIS; phan
mém quan ly thudc/vat tw Pharma;
phdn mém quan ly phong xét
nghiém LIS; phan mém bénh é&n
dién tr (EMR); phan mém luu triv
va truyén tai hinh anh RIS, PACS
va cac ung dung nhu: ing dung ho
so quan ly stec khoe dién tr danh
cho nguoi bénh; phan mém quan
ly dao tao va chi dao tuyén; quan
ly nghién cttu khoa hoc; phan mém
quan ly VPP, quan ly d6 vai, quan
ly vat tw TTB; phan mém quan ly
cham cong Fastwork.

Bén canh d06, Bénh vién tich cuc
dau tu nhiéu trang thiét bi y t& ky
thudt cao phuc vu trong cong tac
kham bénh va diéu tri: may tho
chuyén sau, may loc mau, may
tuan hoan ngoai co thé trong linh
vuc hoi stic cap ciru; hé thong van
chuyén mau ty dong hat chan
khong va cac thiét bi xét nghiém
sinh hda, huyét hoc hién dai trong
xét nghiém; may chup CT 128 day,
mdy cong huong tir 1.5 tesla va gan
day nhat, nam 2024 da dau tu may
cong hudng tir 3.0 tesla, may xa
hinh SpectCT thé hé mdi trong linh
vuc chan doédn hinh anh...

Chuyén déi s6

dem dén nhiing tiénich

cho nguGi bénh

Cung voéi viéc trién khai tng
dung cac cong nghé¢, ky thuat hién
dai, Bénh vién cling ap dung hé
thong dang ky kham bénh trudc
thong qua Tong dai cham soc
khach hang va cac kénh truyén
thong cua Bénh vién nhu: fanpage,
website, zalo OA...

Ddc biét la phan mém quan ly
sttc khoe dién tx qua app Bénh
vién da khoa tinh Phtt Tho. Phan
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mém voi nhi€u tinh nang nhu: dat
kham truc tuyén, ddt lich kham tai
Bénh vién, dat lich kham tai nha;
twong tac truc tiép vdi bac si; xem
ho so sttc khoe; xem cac két qua xét
nghiém, két qua chan doan hinh
anh; don thudc; xem tin ttec méi cap
nhat cua Bénh vién; thong tin lién
hé tong dai mién phi 1800.888.989;
chi duong dén Bénh vién, gop y...

Tat ca nguoi bénh ddt lich kham
trudc qua cac nén tang mang xa
hoi, tong dai hodc tng dung hd
so sttc khoe dién tir sé duwoc cung
cdp s0 thtt tu va lén thang phong
kham, khong phai qua bat ky
phong, ban nao khéc dé€ lam thu
tuc. Diéu nay gitup nguoi bénh chu
dong hon trong viéc di kham bénh,
giam thiéu thoi gian cho doi.

Thang 3/2022, Bénh vién Da
khoa tinh Phu Tho ciing da trién
khai kham, chita bénh BHYT bang
CCCD gén chip va tng dung dinh
danh dién tx qudc gia cua Bo Cong
an (VNelD) thay cho thé BHYT
gidy, giup giam toi da thoi gian
thuee hién thu tuc kham chita bénh
cua nguoi dan. Pong thoi, Bénh
vién cting duy trl lién thong di
liéu thanh toan BHYT dam bao sy
chinh xac, duy tri dong b dix liéu
kham chitta bénh ctia Bénh vién
l1én hé thong ho so stc khoe toan
dan (HRM) cua BO Y t& hé thong
co s6 dit liéu dung chung (Data
warehouse) ctia SO Y t& hé thong
don thudc dién tr qudc gia.

Dbé thuan tién cho nguoi bénh
dén kham, Bénh vién Da khoa tinh
Pht Tho cling tién phong di dau
trong viéc phu séng wifi téc do cao
toan bénh vién, gitp nguoi bénh va
ngudi nha cé thé dé dang truy cap
thong tin, tra ciu dich vu va két ndi
véi cac ting dung y té tryee tuyén.

Ung dung céng nghé

théng tin dé hé tro ngudi dan

téthon

D€ tién cho viéc hd tro nguoi
dan khi ¢ van dé vé sic khoe. Tir
cudi nam 2023, Bénh vién Da khoa
tinh Pha Tho da trién khai mo hinh
két ndi can b y t& voi nguoi dan
tai cac khu dan cu.

Tai mdi khu dan cu, noi can
b y t&€ cua Bénh vién Pa khoa
tinh Pha Tho sinh song, Bénh vién
thanh 14p cac t6 chuyén mon gom
béc si, diéu duong, ky thuat vién;
danh sach can by bao goém ho tén,
dia chi, s6 dién thoai chi tiét guii
dén cac truong khu dan cu.

Hoat dong nay nhdm muc tiéu
két n6i can bd y t& ctia Bénh vién
dén gan hon véi nguoi dan tai dia
ban cac khu dan cu noi can bd sinh
song, tr do hd tro truc tiép cho
nguroi dan, dac biét la trong nhitng
treong hop khan cap.

Véi su tién phong trong chuyén
d0i s6 va ting dung cong nghé thong
tin, Bénh vién Pa khoa tinh Pht Tho
khong ngirng nd luc cai thién chat
luwong kham chita bénh, t6i wu hda
quy trinh va nang cao chat luong
trai nghiém dich vu ctia nguoi
bénh. Nhitng giai phap s6 hoa toan
dién da giup Bénh vién dap tng
nhu cau ngay cang cao ciia nguoi
bénh, giam thiéu thoi gian cho doi
va to1 vu hda hiéu qua diéu tri. T
d6 khéng dinh vi thé Bénh vién Da
khoa tinh Pht Tho la dia chi hang
dau trong kham chita bénh, cham
soc sttc khoe cho ngweoi dan trén dia
ban tinh Pha Tho va céc tinh trung
du mién ntii phia Bac. T.N

=

He thong cong hieong tir 3.0
Tesla hi¢n dai nhdt hién nay
6 tai Bénh vién Da khoa tinh

Phii Tho.

GIAI PHAP
BENH VIEN
THONG MINH

HIS

Hospital
Intelligence
Solution

www benvienthongminkyn

Tabletbac 5

He thong quan 1y thong tin Bénh vién - HIS.

UNG DUNG DI DONG
BENH VIEN DA KHOA Tk PHU THO

4

Phiin mém quan 1y siec khoe dién tir ciia Bénh
vién Da khoa tinh Phii Tho.

Kham bénh
tai nha

v

Xe ciru thuong

Di chuyén dén
bénh vién

Ngu& benh

M0 hinh hd tro nguoi bénh tgi dia phuong phdt
huy hiéu qua nho ttng dung dinh vi GPS.

s
foi N

BENH VIEN PA KHOA TiNH PHU THO

Dia chi: Puong Nguyén Tat Thanh, phwong Tan Dan, thanh phé
Viét Tri, tinh Phu Tho
Hotline: 1800 888 989
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BAU TU XAY DUNG HUYEN YEN LAP
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Dia chi: Thi tran Yén Lap, huyén Yén Lap, tinh Pha Tho
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Nang tam chat lugng séng

Chuong trinh Casa Herbalife

ViétNam

Khoi dong vao nam 2013, chuwong
trinh Casa Herbalife Viét Nam da dong
vai tro quan trong trong viéc cai thién
dinh dwong hang ngay cho tré em va
nhtng ngwoi ¢d hoan canh khé khan
tai cac Trung tam Casa Herbalife trén
toan qudc thong qua hd tro tai chinh
giup cai thién chat luong bita 4n héng
ngay. Cong ty tai tro 15 trung tam Casa
Herbalife trén khidp ca nudc vao cudi
nam 2024, gitp d6 hon 3.000 ngwoi voi
tong kinh phi hon 1 triéu USD (twong
duong hon 25 ty dong).

Ong Nguyén Thanh Dat - Gidm déc Truyén
thong Herbalife Vigt Nam va Camphuchia tgi 16
ra mat chiong trinh CASA Herbalife tai Bénh

vign K- Ha Noi.

Danh sach cac Trung tam Casa
Herbalife tai Viét Nam tinh dén cudi
nam 2024:
¢ Trung tam Bao tro xa hdi Dong Tam
tai tinh Binh Dinh.

e Nha nuo6i tré Heéng Duong tai tinh
Hau Giang.

e Hoi Phu nit tir thién Thanh Phd HO
Chi Minh (WOCA).

e Trudng pho thong co s6 Xa ban tai
Ha Noi.

e Trung tam Cong tac xa hoi tinh
Nghé An.

e Trung tam Bao tro tré em mo cdi tan
tat Viét Tri tai tinh Pha Tho.

A\ TY

HERBALIFE VIET NAM
HANH TRINH 15 NAM
HO TRO SUC KHOE CONG DONG

La mét trong nhitng cong ty hang diu trong linh vuc siic khde va thé
chdt, trong suét 15 ndim qua, bén canh viéc phit trién kinh doanh va thiic
ddy co héi trao quyén kinh té, Herbalife con nd luc hé tro cong dong, thuc
hién sit ménh gop phin nudi duéng siic khoe va hanh phiic cho nguoi din

vad cfng dong tai Viet Nam.

e Truong phd thong co s Nguyén
Dinh Chiéu tai Ha Noi.

e Trung tam Bao tro xa hoi tinh Dbik Lik.
* Trung tam Nhan dao Qué Huong tai
tinh Binh Duong.

e Trung tdm H tro phét trién gido duc
hoa nhéap Da Nang.

e Bénh Vién K tai Ha Noi.

¢ Co'so Bao tro tré em An Tay tai TP. Hué.
e Trung tam Bao trg xa hoi tdng hop
tinh Gia Lai.

e Truong Phuc hoi chic ndng va day
nghé cho nguoi khuyét tat Khoai Chau
tai tinh Hung Yén.

e Trung tam Bao tro xa hoi tinh Tra Vinh.

H6 trg cong dong yéu thé

Herbalife Viét Nam da doéng gop
2,86 ty dong (twong duong khoang
116.000 USD) d& hd tro nguoi dan bi
anh hwong boi bao Yagi va It lut & cac
tinh mién Bac. Nhitng hoat d6ng nay
thé hién cam két dai han ctia Herbalife
trong viéc gitip d& cac cong dong yéu
thé va phu hop véi truyén théng cua
Viét Nam vé viéc gitp d6 nhiing nguoi
kém may man.

Herbalife Viét Nam cting phoi hop
cung Bénh vién Truyén méau - Huyét
hoc TP. H6 Chi Minh va Vién Huyét
hoc - Truyén méau Trung wong t6 chiic
Ngay Hién méu tinh nguyén 2024 tai
van phong ¢ TP. H6 Chi Minh va Ha
NOoi. Su kién nay da budc sang nam th
bay va thu hut sy tham gia dong dao
ctia cac Thanh vién DPdc lap va nhan
vién ctua Herbalife Viét Nam clung
nguoi than va ban be, thu vé 294 don
vi mau.

Gop phan nang cao kién thire dinh
dudng va van dong cho cdng doéng

Herbalife Viét Nam hop tac véi
nhiéu d6i tac d€ goép phan nudi dudng
stec khoe va hanh phuc cta cong dong.
Cong ty da dong t6 chic Ngay Dinh
dudng cong dong Viét Nam 2024 tai
Ha Noi va TP. H6 Chi Minh cung Bao

N - ® e
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o1 ONG AT TRAN 10 OUGE VIETEP
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Herbalife’
Herbalife Viét Nam

Dai dién Herbalife Vigt Nam trao 2 ty dong ting
h§ dong bao cdc tinh phia Bic bi thi¢t hai do bdo
lit nam 2024.

Stic khoe va doi séng nham gép phan
gitlp nhi€u nguodi quan tim hon vé tam
quan trong cua dinh dudng va khuyén
khich 16i séng lanh manh. Hang ngan
nguoi dan dia phuwong va du khach da
tham gia cac hoat déng lién quan dén
stec khoe, thé duc va dinh dudng.

Herbalife Viét Nam cling cung Bao
Stic khoe va doi sdng t6 chuire cude thi
thuwong nién “T6i khoe dep hon” tir
nam 2022. Cudc thi nay da truyén cam
hiing cho nguoi tham gia xay dung cac
théi quen lanh manh va cai thién strc
khoe ctia minh.

Khuyén khich thé thao va I6i

song nang dong, lanh manh

Herbalife Viét Nam la nha tai tro
dinh duwong chinh thic cho nganh
thé thao Viét Nam. Ngoai viéc tai tro
cho céc van déng vién va t6 chutic thé
thao, Herbalife Viét Nam con td chirc
céc su kién thé thao cong ddng nham
khuyén khich 16i song nang déng. K&
tit nam 2021, Cong ty da la nha tai
tro dinh duong chinh thite cho cac s
kién marathon I6n nhu VnExpress
Marathon, Tién Phong Marathon va
Vietnam International Half Marathon.

BICH PHUONG
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LAN THU’ 12 VINH DU NHAN GIAI THU’dNG
SAN PHAM VANG Vi ST7C KHOE CONG PONG

Ha Néi, ngay 14/01/2025 - Amway Viét Nam -
thuong hiéu toan ciu vé siic khde va sdc dep lin
thit 12 dugc vinh danh tai gidi thuéng “Sdn pham
vdng vi sifc khoe cong dong”. Tai gidi thuong lin
nay, nhan hiéu Nutrilite cia Amway duoc trao
ting huy chuong vang cho bon (04) sdn pham:
Thyc phiam bdo vé stic khde Nutrilite Probiotic va
Thuc phdm danh cho ché dé dn dic biét BodyKey
By Nutrilite™ - vi s6 c6 la, Thuc phdm bdo vé stic
khée Nutrilite advanced omega-3, Thuc phdm bdo
vé siic khée Nutrilite fiber powder. Ddic biét, san
phdm Thuc phdm bdo vé sitc khoe Nutriltie All
plant protein powder va Thuc phdm bdo vé siic
khée Nutrilite Double X vinh dy Ian thit 4 va thit 5

nhdn giai Ciip vang.

Nén méng viing chac dugc xay
dung 90 nam

Tt ndam 1934, Nutrilite da tién
phong nghién cttu vé€ vai tro cta
dudng chat thuc vat véi stc khoe,
va gi6i thiéu nhing vién vitamin
dau tién trén thé gidi. Cang tir day,
Nutrilite khong ngtng két hop stic
manh ctua thién nhién, Gng dung
khoa hoc d6i mdi va theo dudi cac
gia tri bén vitng nham hd tro hang ty
khach hang séng khoe chti dong hiéu
qua hon 90 nam qua.

Nutrilite géi tron dinh dudng tur

thién nhién

Nutrilite la nhan hiéu thyc pham
b sung dinh duwdng, bao vé stic khoe
va vitamin duy nhéat trén thé giéi

duoc trong trot, thu hoach va ché

bién nguyén liéu thuc vat trén chinh
cac trang trai httu co dwoc ching
nhan cta minh.

Madi loai thuc vat sé duoc phat
trién t6t nhat ¢ nhitng diéu kién dia

ly va khi hau twong tng. Vi vay, dé

¢6 duoc ngudn nguyén liéu phu hop
nhat v6i ham lugng dinh dudng cao
nhat, ngoai viéc so hitu 4 trang trai
httu co duoc chitng nhéan, Nutrilite
con hop tac véi hang tram trang trai
khac ¢ 27 quoc gia trén thé gidi.

Céc trang trai d6i tdc nay dam
bao dwoc tiéu chudn vé canh tic hitu

Thuec phdm bio vé sitc khoe Nutriltie All plant protein powder va Thuc phdm bdo

v¢ sitc khoe Nutrilite Double X vinh dy [in thir 4 va thiv 5 nhin gidi Ciip vang.

co ctua Nutrilite thong qua NutriCert
- mdt chuong trinh nham ddng nhat
v€ quy trinh san xudt va chat luong
cho tat ca cac nguyén liéu dau vao.

Ngoai ra, hing ndm cac nong trai
cua Nutrilite déu phai trai qua nhiéu
cudckiém dinh gét gao tit USDA - mot
trong nhing kiém duyét khit khe va
uy tin nhat thé gidi vé thwee phdm hiru
co cua B Nong nghiép My.

D6 chinh la ly do ma Nutrilite c6
thé€ kiém soét toan bo quy trinh tu
hat gidng dén thanh phdm, nham géi
tron nguén dinh dudng quy gia t
thién nhién vao trong cic san phdm
cta minh.

Tién phong ting dung tinh hoa
khoa hoc, khéng ngimg déi méi
va phattrién

Hanh trinh 90 nam goéi tron “tinh
tay tit thién nhién” cua Nutrilite
khong thé thiéu di ddu an cua “tinh
hoa ttr khoa hoc” - mot trong nhiing
nén tang cot 16i d€ mang nhiing
dudng chat quy gia tir thuc vat vao
cac san phdm bd sung dinh dudng
Nutrilite.

Nutrilite ty hao so hitu 8 phong
thi nghiém trén toan cau. Cac nghién
cttu tai day déng gop vao viéc phat
trién hon 150 bang sang ché cho
nhimg dot pha vé san pham, bao bi
va cong nghé. Mbdi nam, Nutrilite
thiec hién hon 500.000 danh gia san

phdm nham dam bao moi san pham
dén tay nguoi tiéu dung déu dat tiéu
chuén vé d an toan va hiéu qua.

Pac biét, Vién Strc Khde Nutrilite
(NHWI) duoc thanh lap véi mot muc
tiéu gitip moi nguoi sdng khoe manh
hon va lau dai hon. Vién hop tac
véi cac chuyén gia hang dau trong
nganh, tién hanh nghién cttu va cung
cap cac giai phép dinh dudng tir thue
vat, gép phan nang cao chat lugng
cudc song va kéo dai tudi tho khoe
manh cho cdng déng. Dong thoi,
Nutrilite da tai trg hon 10 triéu USD
cho cac du an nghién cttu vé stic
khoe, hop tac véi cac treong dai hoc,
hoc vién va td chic khoa hoc hang
dau trén toan thé giéi dé thuc hién
cac nghién cttu chuyén sau vé dinh
dudng va strc khoe.

Ong Nguyén Phuong Son - Giam
déc D61 ngoai Amway Viét Nam
chia sé: “Giai thudng la thanh qua
ctia nhitng nd luc khong ngimg nghi
trong linh viee R&D (Nghién cttu va
Phét trién), két hop cung hé théng
san xudt tién tién va kiém soat chat
luong nghiém nggt theo tiéu chuan
qudc t€ ctia Tap doan Amway. Day
la minh chtng cho hanh trinh bén
bi ctia chiung t6i nhim mang dén
cho nguoi tiéu dung Viét nhitng san
pham chat luwong, an toan va hiéu
qua vi mdt cudc song tot dep hon,

khée manh hon”.
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Dia chi: Xa Hiru Bang - Huyén Thach That
Thanh phé Ha Néi




TRUONG TIEU HOC

HUU BANG

Dia chi: X3 Hiru Bang - Huyén Thach Thit
Thanh phé Ha Noi

bI'IUL:l"\UNk?.
DN9uNAM MOI
2025221 "9

G — G —_ G —_ G —_ G —__




LUAT SUVIET NAM THONG TIN KINH TE

CANGIDAYNANG,

ke dnoikvikstgthinh)

| cANG BIEN

-

(+84. 236) 3622 513 - 3822 163
(+84. 236) 3823 173
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kinhdoanh@danangpor.com A
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BAN BAO TRI DUONG BOR»
TINH DIEN BIEN W

Dia chi : Phé 2, Phwong Thanh Binh « %\ |
» Thanh phg Pién Bién Phy, tinh Dién,Bién

%
AN KHANG DEN

_# PHU QUY
€{ VE

Né&m méi At Ty 2025 dang dén, mang theo stic séng manh liét ctia mua Xuan
cuing niém tin viing chdc vao su khéi ddu ctia ky nguyén vuon minh thinh vugng,
BIDV xin trén trong gui dén Quy khach hang 16i chiic mirng nédm mdi tét dep nhét!

Chang téi mong rdng, méi ngay trong ném At Ty 2025 sé la mét ngdy tran day
an khang, phu quy ngdp tran va thanh céng ruc ré dén vai Quy khach hang. BIDV
tran trong tiing ca héi dudc ctng Quy khdch hang vun ddp niém tin, tién phong
kién tao nhiing gid trj ving bén, déng hanh trén hanh trinh chinh phuc uéc mg,
phung su vi su phdt trién ctia xa héi va dét nudc.

Kinh chic Quy khdch hang nGm méi manh khée, an vui va thinh vugng!

Vitng budc Tién phong - Dong hanh Phat trién

19009247 @bidv.comvn @) BIDVbankvietnam
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DU AN THE FIBONAN
TOA CHUNG CU CAO CAP BAC NHAT PHiA PONG HA

The Fibonan la di an chung ce
cao cap duogc phat trién trong long
thanh phd triéu cay xanh Ecopark.
So hitu vi tri dac dia bén bo song
Bac Hung Hai, ngay sat khu biét
the veon Mai, lai dwoc bao quanh
boi bd 3 cong viéen Mua Xuan,
cong vién Mua Thu va cong vién
Mua Ha, ¢ thé néi The Fibonan la
du 4n chung cu s¢ hitu tam view
Panorama hoan hao, cung moi
truong song sinh thai va trong lanh
hiém c6 cho cu dan.

B Tén du an: The Fibonan

B Vi tri de an: 37 Duong Rung
Thong, Cttu Cao, Van Giang,
Hung Yén

B Chu dau tu: Cong ty TNHH Dau
tw & phat trién An Phu

B Quy mo dw an: 20.992m2

B Dién tich dit xy dung: 4370m2
W Dién tich dat giao thong: 6628m?2.
B Quy md duw an: 03 tdng ham — 32
tang ndi

B Mat do xay dung: 33%

B Tdng s6 can ho: 656 cin

B Loai hinh sdn phdm: Can ho cao
cap, Penthouse, TTTM...

B Hinh thirc s¢ hitu: S6 hong lau dai

CHINH SACH UU DAI MGI NHAT DANH CHO KHACH HANG
¢ Tangngay 5 chi vang cho can 2PN _ ;
e Tang ngay 10 chi vang cho can 3PN IR RUGC LOC AN KHANG
e Mién phi quan ly dich vu trong 2 nam. ; T ;TEZNAN !
DAC BIET: Chinh sach thanh toan theo tién d§ cuc gidn 1én dén 12 dgt :
e Thanh todn sém 70% chiét khau 6% gia tri can ho
e HO tro géi vay 0%, mién goc lai trong 18 thang (Ngan hang BIDV,

Vietcombank, MB Bank, NCB).

JEE

Chi tiét lién hé Van phong ban hang : 0974.570.258

90
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GIAI PHAP BE MAT XANH
CHO TU'ONG LAI BEN VU'NG

vastastone.com Hotline: 1900 0136
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Gidi dac biét moéi giai Giai phu ciua Giai dac biét moi giai
iai dac biét moi giai phu d E g

1TY DONG 50 TRIEU DONG
Gidi Nhat moi gisi  20.000.000d Gidi Nam moi giai 400.000d
Gidi Nhi moi giai 10.000.0004d Gidi Sau moi giai 200.000d
Gidi Ba moi giai 2.000.000d Gidi Bdy moi giai 80.000d
Giai Tu moi giai 800.000d Gidi Khuyén Khich: 80.000d

(Vé trung nhiéu gidi linh da gia tri cac gidi)

Dé biét thém chi tiét gia tri cac gidi thuéng, truy cap Website: xosothudo.com.vn

92,
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PETROLIMEX

HDBank'

Cam két loi ich cao nhat

SIEU THE -1

Thé tin dung | Thé ghi ng | Thé trd trudc | Petrolimex ID

THE QUOC DAN CAN MOI NHU CAU

)

i

.‘/

c , Ry
. 100% 2 TANG 440.000¢
,9@5 ONLINE "~ PHi THUONG NIEN NAM PAU
-~ Khithda diéu kién chi tiéu
J BELBOTIANEX CIJD SV, -

198N 0 TiCH PIEM DOl QUA

M3 1 dugc 4 chi véi 5 budc

® oG 7

@ QuétQRcode @) Nhapthéngtin @ Xdcnhan @ Ky hop déng @ Kich hoat thé do

phia trén dé cd nhan théng tin dién tir va sir dung ngay*
mé thé va hinh anh

*Quy khdch cd thé chon nhdn thé vdt ly sau dé

Uu dai ap dung diéu kién & diéu khoan

1900 60 60 (24/7) www.hdbank.com.vn
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CHUC MUNG ‘
NAM MOI 2025

KHU DO THI, CONG NGHIEP DIEN THOAI: +84 225 3959 868
VA DICH VU VSIP HAI PHONG WEB: www.vsip.com.vn
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CONG,TY CO PHF\N
CF\P NUGC QUF\NG BINH

HUYEN UY-HOI BONG NHAN DAN
UY BAN NHAN DAN
_ UY BAN MAT TRAN TO QUOC VIET NAM

HUYEN BO TRACH
TINH QUANG BINH

»ﬂauc muhq num Mo
Xudn At Ty
2025

Chu tich Uy ban nhan dan huyén
HOANG MINH THF.

LUAT SUVIET NAM THONG TIN KINH TE 25025

DANG UY-HOI BONG NHAN pAN-!]Y BAN NHAN DAN
UY BAN MAT TRAN TO QUOC VIET NAM

XA QUANG MINH
THI XA BA PON, TINH QUANG BiNH

CHUC MUNG

NAM MO 2005

DANG UY-HOI DONG NHAN DAN
UY BAN NHAN DAN
UY BAN MAT TRAN TO QUOC VIET NAM  » .

XA QUANGTIEN
THI XA BA DON, TINH QUANG BIiNH °

Chd tich UBND xa LE THI THANH HUONG * ¥

CHUC MUNG. "
NAM MO ‘@’

--1\ 22
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THANH UY HOI DONG NHAN DAN-0Y BAN NHAN DAN 7 I
0Y BAN MAT TRAN T0 QUOC VIET NAM “—

THANH PH(‘j n(“iNg HO
TiNH QUANG BINH

[ Chii tich UBND Thanh phd HOANG NGOC AN

Chuc mung nam mdi
2025

(SO GIAD THONG vjm TAL
TINH QUANG BINH

Giam doc HOANG PANG CUPONG
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. NANG LUONG
CHO PHAT TRIEN

Dia chi: S6 18 Lang Ha, Q. Ba Dinh, TP. Ha Noi
bién thoai: (024) 3825 2526 | Fax: (024) 3826 5942
Web: www._pvn.vn
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THACO AUTO

* TAP DOAN SAN XUAT - KINH DOANH O TO
4 PHAT TRIEN BEN VUNG, HOI NHAP KHU VUC VA THE GIOI

. ’ ’ ’ \ A

QqY pOI TAC, KHACH HANG
NAM MOI AN KHANG, THINH VU(_)NG

@ LUAT SUVIET NAM

Gidy phép xuat ban s6 366/GP-BTTTT do Bo TT&TT cap ngay 21/8/2020; stra d6i, b sung ~ VPDD tai TP. H6 Chi Minh: 280F1 Luong Dinh Ctia, phuong An Pha,

56 388/GP-BTTTT ngay 16/10/2023 Thanh phd Thi Ptic, Thanh ph H6 Chi Minh. Dién thoai: 0938639099

Téng Bién tap: ThS Ding Ngoc Luyén VPDD tai Can Tho: 284 duong V6 Vin Kiét, khu vie 5, phuong An Théi, quan Binh Thuy,
TP. Can Tho. Dién thoai: 0913618808

VPPD tai khu vuc Bic Trung bd: 68B, duong Truong Van Linh, TP. Vinh

tinh Ngh¢ An. Dién thoai: 0913028862

Toa soan: Tang 1, Toa nha CT13B KDT Nam Thang Long, duwong V6 Chi Cong, quan Tay
HG, Thanh phd Ha N6i. Dién thoai lién hé: Bién tap - 0913540671; Phat hanh - 0968750333

Email: tapchiluatsu.in@gmail.com. Tap chi dién t&: www.lsvn.vn/tapchiluatsu.vn




